MMpAB 632/2006 (Ac®. WETPA)

Mpodedpog . MavvoUAn, Mpoedpog MpwTodIKWV
Aiknyopoi M. Adokog, M. Anpakng

[...] AnO TIC évopkeC KaTaBEDEIC Twv papTUpwV [..] mBavoloyndnkav Ta €ENG: Auvauel NPOPOPIKNG
oUpBaonc eEapTnuevng epyaciag 1I0IwTIKOU dIkaiou, aopioTou XpOVou, Mou KATAPTIOTNKE WETAEU Tou
aIToUVTOoG Kal TNG NPWTNG TwV KAd™ WV, VOUINWG EKNPOCWNOUKEVNG and Tov JEUTEPO TWV kad™ wv, O
onoiog €ival VOIKOG eknpOownog auTng, Mpoedpog Tou AloIKNTIKOU TNG ZUpBouAiou kai AleuBuvav
ZUPBOUAOG, O aITwv NPOCEANPON NPOKEINEVOU va anacXoAnbei wg XapToypdpog MEPIOXWV TNG
EA\GO0G. AVTIKEIMEVO TNG CUMBATIKNAG anaoxoAnong Tou airouvTog NTav n €peuva nediou kal N napoxn
XAPTOYPAPIKWV Kal PWTOYPAPIKWY UMNPECINV YIa TNV EEUNNPETNON TOU £kJOTIKOU NPOYPAUKATOC TNG
npwTNG Twv kad  wv [...] 'ETol o aitwv PeTéPaive oe diapopa pépn TNG EAAADOC, npokeipévou va
OUYKEVTPWOEI UNIKO yia Tn Xaptoypd®non Tng neploxnc. Eniong, npoéaive otn ouyypagpn Twv
KEIMEVWV MOU €NPOKEITO va NePIANPBOUV OTOUG XAPTEG Kal €iXe TNV EMPEAEID TWV KEIMEVWY. Ta
KEIPEVA €ixav OUPNANPWHATIKO-ENEENYNMATIKO XapakTrpa TnS XapToypapnong Kali anoogkonouoav oTo
va NPOoPEPOUV TNV EAAXIOTN duUvVATH EVNMEPWON OTO PHEAETNTH TOU XAPTN.

AKOuN, 0 aITWV enNEBAENE TNV €NAANBEUCN TWV XAPTWV KAl TN OWOT ANoTUnNwon TWV XapToypapIKmV
nAnpogopiwv. H eniAoyr) Tou NpoopiopoU e okond Tn xapToypagnon yivoTav kabe gopd anod Tnv
npwTN TWV KaB™ wv. H npwTn TwV kab™ wv kAAunte 0Aa Ta Ta&IdIwTIKA €600a TOU AITOUVTOC KAl TOU
xopnyouoe Ta PETAPOpPIKA WEoa, Ke Ta onoia Ba PETEBAIVE OTOUG EKACTOTE MPOOPICHOUC, KABWG Kal
ToVv TexvikO €EONAIOHO YIa TN GWTOYPAPION KABE NEPIOXNC TNV OMnoia Tou UNOJEIKVUE.

Mpoidv TNG Epyaaciag Tou aItouvToc, METAEU Twv AAwV, Ta ENTA XPOvIa Epyaaciac Tou aTnv NpwTn TWV
Ka®" wv ATav n nAnpnG xapToypapnorn, oxedIdoNOC, ENEEEPYATia KEIHEVWV OF €IKOOI TEOOEPIC XAPTEC
(24) xar cuppeToxn Tou o ahhoug (TpiavTa) 30 XApTEG N GUMMETOXN TOU OTN XApToypagnaon, €peuva
nediou K.AM. €I0IKWV NEPINYNTIKWV €KOOOEWV TNG MPWTNG Twv ka®  wv yia Tn Nopapxiakn
AuTtodioiknon TG ME Toug TITAoug H KOIAGda TNG .......... kal Ta vnoIA TNG «eeeeeees , kabwg eniong kai
OUMMETOXN TOU 0€ GAAEC XapTOYPAPOEIC MOU TOU AVEDETE N NPWTN TWV KAB™ wv.

O arrwv, napdAAnAa Pe TNV €pyaciakn Tou anacXoAnon, Pe dIkA Tou NpwToROUAId CUYKEVTPWOE UAIKO
NPOKEILEVOU va ouyypawel TagIdimTIKoUg odnyouc. Katoniv npoTacews Tou aitouvTog Npog TNV NpwTn
TV KAB™ v, CUPPWVABNKE NPOPOPIKA PE TV NPWTN TWV KAB™ WV, VOUIUA EKNPOCWIOUKEVN and Tov
OeUTEPO TwWV KAB™ WV, Kal avTINPOOWMNEUOKEVNC and Tov TPITO Twv KA  wv, o onoiog (TPiTog Twv
ka®" wv) €ival avTinpoownog kal AleuBuvTng TnG, va npoPei atnv enegepyaocia kar a&lonoinon Tou wg
avw UAIKOU, NPOKEIPEVOU va ouyypayel TagidiwTikoug 0dnyouc, Toug onoiouc Ba €EEBI0E kal Ba £BeTe
O€ KUKAO(pOpIa n npwTn TWV Kad™ wv.

H apoifr} Tou aITouvTog yia TNV Npoava@epoPevn atunn €kdoTIKr oUPBacn dev npoodiopiodnke ot
OUYKEKPIMEVO MO000TO, AOYW TWV OTEVWV QIAIKQV OXECEWV TOU QITOUVTOC Kal TNG MOAUETOUC
YVWPIHIAC TOU JE TouG OEUTEPO Kal TPITO TWV KA ™ wv.

>Ta NAQiola TNG WG avw CUPQWVIAG, 0 aITwv NPoERN OTn ouyypagn TEGOApwV TAEIDIMTIKWV 0dNYwV,
TOUG 0Moioug N NpwTn Twv kab™ wv €EEdwOoe Kal KUKAOPOPNOe o oAOKANpn Tnv EAAGda pe peydin
emiTuyia, nTol Toug €ENC Ta&dIwTIkoUGg odnyouc: [...] O npoavagepopevol Ta&ldIwTIKOi odnyoi
KUKAOQOPNOoav Pe PEYAAn enmTuxia anod Tnv nNpwTn TWV KaB™ wv Kal CUVEXICAV va KUKAOPOPOUV HEXPI
Kal TNV KaTabeon TnG KPIVOHEVNG AITAOEWG. TWV w¢ avw Ta&idImTIKWV 0dnywv, onwg nibavoloynonke,
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0 AITWV €ival anokAEIOTIKOG OUYYPAPEAG. Z€ OXANCEIG TOU AITOUVTOG NPOG TNV NpWTN TWV Kad™ wv yia
TNV KAaTaBoAr] o€ auTov TNG VOMINWG avaloyouoag apolBhg Tou and Ta £€00da TwV NWANCEWV TV WG
avw BiIBAiwv (Ta&IdImTIKWV 0dnywv) AaupBave Tnv anavrnon ano Toug OeUTEPO Kal TPITO TwWV Kab™ wv,
apxIika OTI Npénel va nepigével va douv Nwe Ba nave ol NWANCEIC kal 0TI Ba AdBel OAa 60a Enpene ano
TA NVEUPATIKA TOU JIKAIMKATA £Ni TWV NWANCEWV TWV WG Avw TECOApwV TAEIDINTIKWV 0dNywV Kal oTn
OUVEXEIO OTI N €TaIpia OKOMEUE VA NPOXWPNOEI OTNV PETOXIK CUMKETOXN Tou (QITOUVTOG) OS QUTAV
(NnpwTn Twv kad wv). ZTI¢ 5.2.2005 npoTddnke oTov arToUvTa and Tnv NPWTN Twv Kad™ wv, vouiya
EKNPOOWNOUMEVN and To OeUTEPO Twv KaAB' wv, va unoypdawsl 1o and 10.1.2005 1BIwTIKO
OUMPWVNTIKO ovopalopevo ZUuBacn ‘Epyou, oTo onoio YeTa&U AAwv oTov 0po 9 avapépeTal OTI Ta
NVEUMATIKA OIKAIOMPATA €ni TwV £pywv autwv (XapTwv, Ta&IdIWTIKOV odnywv kal naonc QUOENC
evtUnwv) nou Ba €KNOVACEl 0 oUyypaPEag yia Aoyapiacpd Tou €kdOTN oTa nmAgiola Tng napouodag
oUpBaong, TO00 WG NPOG TA Keipeva 000 Kal TIC QWTOYPAPIEC KABWC Kal KABe AAAN NVEUNATIKN,
KAANITEXVIKN, OXEDIQOTIKN, XAPTOYPAPIKN KAl EPEUVNTIKI €PYACia TOU OUYYPAPEA OXETIKN ME TA €pya
auTd, eite xpnoigonoinBei €ite OxI oTa TeAika €pya, Ba avrkav oTtov ekdoTn (peTaPiBalopevwy
auTodikaiwG o€ auTtov and Toude), wG AAwoTe 1oxUel kal Je OAa Ta £pya (XAPTEC, TA&IOIMTIKOUG
odnyoug, €vVTuNa) Mou €xel EKNOVNOEI KAaTa Ta napeABOvVTa €T, ev WEPEI I eV OAW, O CUYYPAPEAG Yia
Aoyapiaopod Tou €kdOTN (Kal €V YEVEL, 00a £pya Tou €xouv €kdoBei NN and Tov ekdOTN) Kal Ta onoia
NON KUKAOPOPOUV OTO EUMNOPIO HE TA £TAIPIKA ONPaATa Tou €kdOTN. O aAITwv apvndnNKe va unoypayel
TNV npoava@epopevn oUPBacn €pyou Kal €NEdn n NPWTN TWV KAB  wV, EKNPOCWMNOUMEVN VOMIUA,
ENEPEVE OTNV UMOYPAPr TNC w¢ avw cUPBAcnc €pyou, O AITWV anoxXwpnoe and TNV NpoavapePOUEVN
epyaaia Tou oTIc 9.2.2005.

MepaiTépw, mBavoloyeiTal 0TI N WETA TNV Npoava@epopevn nuepopnvia (9.2.2005) avanapaywyn kai
EUNOPIA €K PEPOUC TWV KAB™ WV, TWV AVOTEPW TEOOAPWV (4) Ta&IdIWTIKWY 0dnywv, NUeEpounvia kaTtd
TNV onoia KatayyeABnke n we avw artunn €kOOTIKA oUKBaAon PeTa&U Tou aITOUVTOG Kal TNG NPWTNG TWV
ka®" wv, €ival napavoun Kai unaitia kai ouvioTd napapiacn Tou SIKAIWUATOS NVEUUATIKAG 1010KTNOIAG
TOU QITOUVTOG €Mi TWV AVWTEPW EPYWV, ATOI TWV TECOApwV (4) Ta&IdInTIKWY odnywv (BA. kar MMpAB
17983/1981 NoB 30,955). Meparrépw, mbavoloyeital enciyouca NePINTWaOn NPOG NPOoTaAcia TwV WG
avw NVEUPATIKWV JIKAIWKATWY TOU aIToUvToG Kal Miong niBavoAoyeiTal ENIKEINEVOC KivOuvoc, kaBooov
gival duvaTtov va PETapepBoUV 0 AANOUC XWPOUG TA EUPICKOMEVA TWPA O aAnoBNKEUTIKOUC XWPOUG
NG NPWTNG TWV KAB™ Vv avTiTuna TWV TECOAPWV WE Avw TA&IOIWTIKWV 0dNywv Kal KaTd Ouvéneiq,
NpEnel va anotpanei o KivOuvoG auTtoc Pe npoopopa acPaAioTIKA HETPA, OIOTI dlaPopeTika 6a
KATAOTEl QVEPIKTN N NPAYHATWON TNG AvayKAoTIKNAG EKTEAEONC, META TNV NEPATWON TNG dIAYVWOTIKNG
OiknG. Mpénel, eNOpEVWG, va yivel OeKTR N KPIVOPEVN aiTnon w¢ BAciun kai oTnv oucia Tng kai va
dlatayxbouv w¢ npoopopa acPalioTIKa PETPa Ta opiloueva oto dIaTakTIKO. MeTEyyUoUXOGC TWV WG
ave avTitinwv TV TECoApwV TA&IDIOTIKWV 00NywV, TWV onoiwv Npenel va diataxbei n ouvTnpnTIkn
KATAoXeon, NPEnel va opioBei 0 deUTEPOC TwV KA ™ wVv, VOUIPOC EKNPOCWNOC TNG NPWTNG TWV KAB ™ wv
(BA. apBpo 716 nap. 1 KrMoAA).

AgxeTal T aitnon.
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