AMO®AZH TOY AIKAZTHPIQY (T€TapTo THAKA)

NG 23n¢ Anpihiou 2009 (*)

«AIgBVNC dIkaiodooia, avayvwpion Kal EKTEAEDN anoPpAcEwV O AOTIKEC KAl EUMOPIKEC
unoBeceic — Kavoviopog (EK) 44/2001 — Eidikeg Baceig digbvoug Oikaiodoaiag —
ApBpo 5, onueio 1, oToixeia a’ kal B, deuUTepn nepinTwon — ‘Evvola Tou Opou
“napoxn unnpeoiwv” — Mapaxwpnon SIKAIWKATWY NVEUNATIKAG 1010KTNaiac»

>Tnv unobeon C-533/07,

HE AVTIKEIYEVO aiTnon €KOOOEWC NPOJIKACTIKNAG anoPAcews duvapel Twv apdpwv 68
EK kai 234 EK, nou unéBale To Oberster Gerichtshof (AuoTpia) pe anogpaon Tng 13ng
NoeuBpiou 2007, n onoia nepinABe oTto Aikaotnpio oTic 29 NoeguBpiou 2007, oTO
nAaiolo Tng Bikng

Falco Privatstiftung,

Thomas Rabitsch

KaTd

Gisela Weller-Lindhorst,

TO AIKAZTHPIO (TETapTo TUNMA),

ouykeipevo and Toug K. Lenaerts (eionyntn), npoedpo Tunuartog, T. von Danwitz, E.
Juhdsz, . ApéoTn kai J. Malenovsky, dikaoTeg,

YEVIKN €l0ayyeAeac: V. Trstenjak
ypaupatéac: C. Strémholm, unaAAnAog dI0IKNOEWC,

ExovTag unown Tnv £yypaen diadikacia kal kaTtonv Tng en’ akpoatnpiou oulnTnoews
NG 20n¢6 NogpBpiou 2008,

AapBavovTag unoyn TIG NApaTnPnoEIG Nou uneBaiav:

- To Falco Privatstiftung kar o M. Rabitsch, eknpoownoupevor and Tov M.
Walter, Rechtsanwalt,

- n G. Weller-Lindhorst, eknpoownoupevn ano Tov T. Wallentin, Rechtsanwalt,

- n Feppaviky KuBépvnon, exnpoownoupevn and tnv J. Kemper kai Tov M.
Lumma,

- n Itahiki KuBépvnon, eknpoownoUpevn and Tov I. M. Braguglia,
enikoupoupevo ano Tn W. Ferrante, avvocato dello Stato,
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- n KuBépvnon Tou Hvwpévou BaaiAeiou, eknpoownoupevn anod Tn C. Gibbs,

- n Enirponn Twv Eupwnaikwv KolvoTnTwv, eknpoownoUpevn and Tic A.M.
Rouchaud-Joét kai S. Griinheid,

apoU AaKoUOE TN VYeVIKN €l0ayyeAéa nou avenTuEe TIC MPOTACEIC TNG KATA TN
ouvedpiaon TnG 27n¢ Iavouapiou 2009,

€k0IdEI TNV akOAoubn
Anogaon

1 H aitnon ekd00cw¢ npodIKaoTIKAG ano(Acsws agopd Tnv E€punveia Tou
apbpou 5, onueio 1, oToixeia a’ kair B°, deUTeEPN nepinTwan, Tou kavoviopou (EK)
44/2001 Tou ZupBouliou, TnG 22ag AskepBpiou 2000, yia Tn diebvn dikaiodoaoia, Thv
avayvawpion Kai TNV eKTEAEON ano@Acswv O€ ACTIKEG kal EUMopIkEG unobéoelg (EE
2001, L 12, 0. 1).

2 H aitnon autr unoBAnBnke oTo nAqiolo €viiknG dlapopdac WeTa&l, agevoc,
Tou Falco Privatstiftung, 1dpUpaTog nou edpevel otn Biévvn (AuoTpia) kai Tou M.
Rabitsch, katoikou Biévvng (AuaTpia), kal, apeTepou, TnG Gisela Weller-Lindhorst,
kaToikou Movayou (Fepuavia), OXeTIKA, NPWTOV, HE TNV EKTEAEON CUPBACEWC BACEI
TNG onoiag ol avalpeoEiovTeG TNG Kuplag dikng xoprnynoav oTnv avaipeoifAnTn Tng
KUpiag dikng Tnv adela va dlabeoel oTo €unoplo, otnv AucTpia, oTn Mepuavia kai
otnv EABeTia, payvnTookonnueveg eyypagec eikovag (DVD) uiac ouvauliag kai,
OelTepOV, TNV QAVEU OUMPBATIKWG XopnynOesioac adeiac didBeon oTO  €UNOPIO
NXoypapnoews TnG v Adyw ouvauliac.

To vopiko nAaiocio

H Zuupaon twv Bpuéewv

3 KaTa To apbpo 5, onueio 1, TNG ZUPBACEWG TNG 27nG ZenTeUPpiou 1968 yia Tn
OleBvr) dIkalodoaoia Kal TNV EKTEAEON ANOPACEWV OE AOTIKEC KAl EUNOPIKEC UNOBEDEIG
(EE 1982, L 388, 0. 7), 6nw¢ Tpononoinbnke pe Tn ouupBacn Tng 26n¢ Maiou 1989
yla Tnv npoaxwpnon Tou BaaiAeiou Tng Ionaviag kai Tng MopToyaAikng Anpokpatiag
(EE L 285, 0. 1, oT0 £€NC: ZUpBaon Twv BpuEeAwv):

«MpOOWMO Nou €XEl TNV KATOIKIA TOU 0TO £dAPOoC CUUBAAMOMEVOU KPATOUC UMNOPEi va
evayBei oe AAo oupBaA\OpEVO KpATOG:

1) ¢ Npo¢ dIaPOPEC €K CUMBACEWG, EVMMIOV TOU JIKAOTNPIoU TOU TOMOU OMou
ekNANPWONKe 1 oPeilel va eknAnpwBei n napoxn [enidikn napoxn]: [...]».

O kavoviouog 44/2001
4 H 0eUTepn aImioAoyikn okEWn Tou kavoviopoU 44/2001 €xel we €ENC:
«Oplopéveg dIaPOPEC METAEU Twv €Bvikwv kavovwv yia Tn dikalodooia kalr Tnv

avayvopion TV JIKAoTIKWV anopacswv dUOXEPAiVOuv TNV €Upudun Asiroupyia Tng
E0WTEPIKAG ayopdc. Eival ouoiwdng n B¢omion dIaTA&ewv OXETIKA WE TNV €vonoinon
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TwV Kavovwv oUykpouong 01kaiodoaiac OTIC AOTIKEC Kal EUNOPIKEG UNOBETEIC, kKaBwG
Kal OXETIKA ME TNV anAoUoTeuon Twv OIATUNWOEWV Yid TNV Taxeia kal anAn
avayvopion Kal eKTEAEON TwV anoPpAcewv KpaTwv PeEA®V nou degpevovTal and Tov
[...] xavoviouo.»

5 H evdékaTn arTioAoyikr okEWn Tou kavoviopou 44/2001 £xel wg €ENG:

«O1 kavoveg dikaiodoaiag npénel va napoucialouv UPnAd Babuod npoBAewInoOTNTAG
kal va BacifovTal aTnv apxrn TnG YEVIKNG dwaldikiag TnG KATolKiag ToU EvayopEVOU Kal
n OwoIdIKia auThy NpPeEnsl va 10XUEl NAVTOTE, €KTOC and HEPIKEC OUYKEKPIUEVEC
NEPINTWOEIC ONOU TO €MIdIKO AVTIKEIMEVO N N AUTOVOIA TwV PEPWV diKaloAoyei aAAO
OuVvOETIKO napayovTa. [...]»

6 H dwdEkaTn aITioAoyIKr) OKEWN ToU KavoviouoU 44/2001 €xel w¢ €ENG:

«H dwo1dIKia TNG KATOIKIAG TOU EVAYOUEVOU NPENEl va OUUNANPWOEI anod eVAANAKTIKEC
O0wa1dIkiec nou Ba 1oxUouUv AOYyw ToU OTEVOU OUVOEOHOU PETAEU Tou diIkaoTnpiou Kal
NG d1aPopac 1 yia Tn dlEUKOAUVON TOU £pyou TNG dIKAIooUVNG.»

7 H 0ékaTn €vaTtn aITIoAOYIKN OKEWN TOU Kavoviopou 44/2001 éxel w¢ €ENc:

«Mpénel va dlaopaMioBbei n ouvexela PETAEU TG oUPBaonc Twv BpuEeAwv kal Tou
[...] kavoviopoU kai yI' autd Tov okond npenel va npoPAepBoUV PETABATIKEG
Olataeic. H idla avaykn ouvéxelag IoxUEl kal 00OV agopd TNV €pUnveia Twv
dlata&ewv TnG oupBaonc Twv BpuEeMwv and To Aikaotnpio Twv Eupwnaikwv
KovotATav [...]».

8 O1  kavoveg nepi  OleBvoug dikaiodooiag Tou  kavoviopoU  44/2001
nepiAapBavovTal aTo kepaAaio II Tou ev AOyw Kavoviopou, TO oroio anoTeAsiTal anod
Ta apbpa 2 £wg 31.

9 >To TUAMa 1, To onoio (EpPel Tov TITAO «levikéG OIATAEEIC», TOU &V AOYW
kegaAaiou II Tou kavoviopoU 44/2001 nepidapBaveral To apbpo 2, napaypagog 1,
nou opilel Ta €ENC:

«Me TNV em@UAAEn Twv dIaTAEEwV TOU NAPOVTOG KAvVovIoHoU, Ta nNpoowna nou
EXOUV TNV KATOIKia TOUG OTO €0agoC KPATOUC MEAOUC e€vdayovTal EVOMIOV TwWV
dIkaoTnpiwv autou Tou KPAToug HEAOUG, aveEdpTnTa and Tnv 10ayEveld Toug.»

10 To apbpo 3, napaypapoc 1, Tou kavoviohoU 44/2001, TO onoio
nepIAapBaveral aTo idIo TUNHa, opilel OTI:

«Ta npdowna nou £XoUV TNV KATolKia TOug 0To £daPog KPATOUC HEAOUG UNopouv va
evaxBolv evmniov Twv dIKAoTnNPinv AGAOU KPATOUC PEAOUC HOVO CUPPWVA HE TOUG
Kavovec nou nepiAaupavovTal oTa TUNKATa 2 €wg 7 Tou NapovToc KEPAAQiou.»

11 To apBpo 5 Tou kavoviouou 44/2001, To onoio nepIAaPPBAveTal oTo TUNKHA 2,

nou Qepel Tov TiTAO «EIBIKEG BIkalodoaiec», Tou kepahaiou II Tou kavoviopou auTou,
opilel Ta €EAG:
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«MpOOWNo Nou £xel TNV KATOIKIA TOU OTO £DAPOC KPATOUC PMENOUC UNopei va evaydei
o€ AA\O KpATOG HENOG:

1. a) w¢ npo¢ dlIaPopEC €K GUPPBACEWC, VMoV Tou OIKAoTNPioU Tou TOMou Onou
EKNANPWONKE N opeilel va eknAnpwOei n napoxn [€nidikn napoxn]

B)  yia Touc okonoUG TNG €paAppoynG TnG napoucac OIATaéng kai epooov Oev
OUMPWVABNKE dIAPOPETIKA, O TOMOG EKNARPWONG TNG ENIdIKNG NAPOXNG €ival:

- €QOOOV MPOKEITAl yId NWANCN EUNOPEUPATWV O TOMOC TOU KPATOUC HEAOUC
onou, Ouvauel TnNG oUupBaong, Eyive N €npene va Yivel n napadocn Twv
EUNOPEUNATOV,

- £QOCOV MPOKEITAI YIa NAPOXN UNNPECIMV O TOMOG TOU KPATOUG WEAOUC Onou,
duvapel TnG oUPBaonc, £yIVE N ENPENE va Yivel N Napoxn Twv UNNPeCIwV*

y)  To oToIXEio a) epappoleTal, epdoov Oev epapuoleTal To OToIXEIO B)!

[...]

3) ¢ npog evoxec €€ adikonpa&iac n olovei adikonpaiag, evwniov Tou
dIkaoTnpiou Tou TONOU OMou CUVERN 1 evOEXETAl va GUMBEI To {nuIoyovo yeyovoc:

[...]».
H diaopa Tng Kupiag dikng kai Ta NPodIKACTIKA EpWTAHATA

12 Anod Tnv andégaon Tou airouvTog dIKAGTNPIOU NPOKUNTEI OTI Ol AVAIPECEIOVTEC
NG KUplag dikng {nTouv Tnv KataBoAr apoiBnig unoAoyilogévng BACEl TOU, EV HEPEI
YVWOTOU, apifpoU Twv MNWANCEWV TWV HPAYVNTOOKOMNUEVWV EYYPAPWY EIKOVAG
(DVD) ouvauliac. ZnTouv €niong va unoxpewBei n avaipeaiBAnTn TnS kupiag dikng va
unoAoyioel To OUVOAIKO UWOG TWV MWARCEWV TWV HAyvNTOOKOMNUEVWY EYYPAPWY
€IKOVAG Kal TwV NXOYPAPnoewyv kal va kataBaAel Tn oxeTikn emnAéov apoifn. Mpog
oTAPIEN TWV AITNPATWV TOUC, Ol aVvaIPECEIOVTEG TNG KUpIag dikng enikaAouvTtal, OGOV
agopd TNV NWANCN TWV HAayvNTOOKOMNMWEVWV EYYPAPWV €IKOVAG, TOUG OPOUC TNG
OUMBACEWC TOUG HE TNV avTICUKPBAAAOWEVN TOUG, VW, 00OV a®opa TNV NwANon Twv
NXOYPAPNOEWV Kal ENAEIPEl OXETIKNG OUMBACEWC, NPOBAAOUV nPooBoAn Twv
JIKAIWPATWV Tou dnuioupyou.

13 MNpwTodikwe, To Handelsgericht Wien, evwniov Tou onoiou doknoav aywyn ol
avaipeoeiovTeg TNG kUplag dikng, EkpIve OTI €xel OIEBvr| dikalodoaoia yia va ano@aveei
eni TWV aITnUAaTwv autwyv, Bacel Tou apbpou 5, onueio 3, Tou kavoviopou 44/2001.
To OJkaoTApio auTd é€kpive OTI, AOYw TNG OTEVAG OXEOEWG WMETAEU Twv
npoBaMopévav arrnudTtwy, ixe dikaiodoaia va anogaveei kai eni Tou oTnpIlOPEVOU
oTnV €nigaxn ouppacn aimuaTtog kataBoAng apolfnc yia TIG NWANCEIC TwV
MayvNTOOKOMNMEVWY €YYPAPWV €IKOVAG, Kpion Tnv onoia ap@IopnTnos n
avaipeoiBAnTn TG KUpPIAg dikngG.

14  To Oberlandesgericht Wien, evowniov Tou oroiou aoknOnke EPean, EKPIVE OTI

TO apBpo 5, onueio 3, Tou Kavoviopou 44/2001 dev €xel Epapuoyn oTNV NEPINTWON
OIKAIWPATWVY MoU anoppeouv anod cUPPaon, v Oev EXEl EpApuoyn oUTe To apbpo 5,

4/12



onueio 1, atoixeio B, deUTEPN NEPINTWON, TOU idIOU KAVOVIOUOU, KaBooov N enipaxn
oUpBaon dev anoteAei oUPBaAcn NapoxnG UNNPECIOV KaTa Tnv &vvold TneG dIaTagewg
auTng.

15  To Oberster Gerichtshof, evwniov Tou onoiou acknnke avaipean 6cov apopda
MOVOV TIC anaITAOEIC OXETIKA ME Tn OIABE0N TWV HAYVNTOOKOMNMEVWY EYYPAPOV
glkovag, emonuaivel 0TI N évvola TnG «napoxnc unnpeciwv» Ogv opileTal oTo NAQIoIo
TOu kavoviopoU 44/2001. Mapanépnovrag oTn vopoAoyia Tou AlkaoTnpiou nepi
€AeUBEPNC NAPOXNG UNNPECIWV KAl OE OPIOHEVEG 0dNYieC NEPi POPOU NPOCTIBEPEVNG
a&iag (oTo €&nc: ®MA), 6rnou n &vvoia TwV UNNPECINV opileTal dIa0TAATIKA, TO AITOUV
OIKaoTNPIO EpWTA av dia cUPPacn, Je TNV onoia 0 KAToxog dIKAIWUATOC NVEUUATIKAG
I010KTNOIaC napexel €vavtl agoiBng oTov  avTioudPBaMopevd Tou Tnv  dadela
EKMETAMEUOEWG TOU OIKAIWUATOC AUTOU, MPENEl va XapakTnpiobei w¢ ouppaon
«MNapoxng UMNPECInV», Kata Tnv &€vvola Tou apbpou 5, onueio 1, oToixeio B,
0eUTeEPN MEPINTWON, Tou KavoviopoU 44/2001. e nepinTwon  KATAQATIKAG
anavtTnoews, To airolv dIKAoTAPIO €PWTA MOIOG €ival 0 TONOC NAPOXNG TNG &V AOYW
unnpeoiac kai av 1o €xov dibvn dikaliodoaia dIKaoThpIo KNopei va anopavOei kai €ni
TwV apoiBwv nou o@eilovtal AOyw TG EKPETAAMEUCEWG TWV ENiPAXWV JIKAIWHATWV
OnuIoupyoU o€ AAO KpATOG MENOG 1) O TPITO KPATOC.

16  XTnv nepinTwon katd Tnv onoia n d1ebvig dikaiodooia dev oTnpileTal oTo
apbpo 5, onueio 1, oToixeio B, deUTEPN MEPINTWON, TOU Kavoviopou 44/2001, To
arTouv JIKAoTNpIO €KTIUA OTI, Bacel Tou Apbpou 5, onueio 1, oToixeio y', Tou
KavovIopoU auToU, NpEnel va epapuoodei o kavovag Tou onueiou 1, oToIxEio a’, Tou
ev ANoyw apbpou 5. Kara To arrouv dikaoThplo, OPwG, oUPPwvVA HE To apbpo 5,
onueio 1, oToIxeio @', Tou kavoviouou 44/2001, o TONOC EKNANPWOEWE TNG ENIPAXNG
nNapoxng ouvioTa To KaBopIoTIKO KPITAPIO yia va npoadiopiobei To €xov dlebvn
dikalodooia dikaoTnplo, CUPGWVA Ke TNV andgacn TngG 6ng OkTwRpiou 1976, 14/76,
De Bloos (ZuMoyr Topog 1976, 0. 553), npénel 0 va kabopioBei Bacel Tou dikaiou
nou BIENEI TNV nipaxn oTnv kupia dikn cUpBaon, kat’ epapuoyn TG anoPpAacews TG
6nc OkTwppiou 1976, 12/76, Industrie Tessili Italiana Como (ZuAAoyr) Topog 1976, o.
533).

17 Katoniv Twv npoekTeBévtwy, TO Oberster Gerichtshof anogaocioe va
avaoTeihel T diadikacia kal va unoBaAel oTo AIKaoTrpio Ta akoAouba npodikaoTika
EPWTAMATA:

«1)  AnoteAei oUpBaon “napoxnc unnpeoinv”, Katd Tnv €vvoia Tou apbpou 5,
onueio 1, oToixeio B, Tou kavoviopoU [44/2001], n ocUpBaon Pe TNV onoia o KAToxXoG
OIKAIWHATOG NVEUHATIKAG 1010KTNCIAG NAPEXEl OTOV AvTIOUKBAAAOpEVO Tou Thv adeia
EKUETANEUOEWG TOUu  OIKAIWPATOG autoUu  (oUpBacn napaxwpnoews  adeiag
EKMETANEUOEWC);

2) e nepinTwon KATapaTikng anavtiosws 0To NPWTO EPWTNHA:

a) Tiveral dekTd OTI N UNNPECIQ NAPEXETAI ONOUdNMOTE EVTOC TOU KPATOUG HEAOUG
onou, duvAapel TNC CUPBACEWC, MMOPEI va YivEl Kal NPAyHaTI £YIVE EKUETAANEUCN TOU
OIKAIWKATOC;

B) 'H pNnwc¢ Bswpeital 0TI N UNNPECia NAPEXETAI GTOV TOMO TNG KATOIKIAG 1| OTOV

TOMO OMoU PBpPIOKETAI N KEVTPIKN dloiknon TOou  XOopnynoavrtoc Tnv adeid
EKMETANMEUOEWG;
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Y) € nepinTwon KATaparikAG anavinoewc OTO UMOEpWTNMa a' n oTo
unospwTnua B° Tou OeUTeEpou epwTNAUATOC, OUvartal €niong To £xov Olbvn
dlkalodooia dIkaoTnpIo va ano@avesi ni TnNG oPeINOPEVNG YIa TNV NApaxwpnon Tng
adeiag ekUeTAAEUOEWG apoIBAC, OTNV NEPINTWON EKMETAAMEUOEWG TOU JIKAIMUATOG
o€ aAAo KpAToC MENOG I OE TPITO KPATOG;

3) e nepinTwon ApvNTIKAG ANAVINOEWC OTO MNPWTO EPWTNKA R OTa
UMOEPWTNMATA a’ Kal B° Tou JeUTEPOU EPWTAMATOC 2, NPENel n unapén di1eBvoug
dikalodooiag yia Tnv ekdikaon dla@opwV OXETIKWV HE TNV KaTaBoAn apoifng Aoyw
napayxwpnoews adeiac eKPeETAAEUOEWS, KaT epappoynv Tou apbpou 5, onueio 1,
oToIXEia a’ kal y', Tou kavoviopoU [44/2001], va ouvexioel va kpivetal BAcel Twv
apxwv nou anoppeouv and Tn vodoloyia Tou AIKaoTnpiou OXETIKA PE To apBpo 5,
onueio 1, TG [ZupBacewg Twv Bpu&eAwv];»

Eni TV NpodIKACTIKOV EPWTNHATOV
Eni Tou npaTou EpwTiuarog

18 Me TOo NPpWTO €pWTNKA TOUu, TO AITOUV OIKAOTNPIO EpWTA KAT ouadiav av n
oUpBaon, Pe TNV ornoid 0 KATOXOC OIKAIMUATOC MVEUMATIKAG I0I0KTNOIAg NApeExEl
€vavtl apoIBnNG oTov avTIGUPBAAOUEVO Tou Tnv adeld  eKUETANNEUCEWG TOU
JIKaIWPATOC auTtoUu, PNopEi va XapakTnpioBei wg oUPBacn napoxnc unnpecIuyV, Kata
TNV évvola Tou apBpou 5, onueio 1, oToixeio B, OeUTEPN nNEPINTWON, TOU
kavoviguou 44/2001.

19  Karapxac, empailierar n dianiotwaon OTI To ypauua Tou apbpou 5, onueio 1,
oToIxeio B, deUTEPN MEPINTWON, TOU KavoviopoU 44/2001 dev kaBioTd ageauToU
duvaTo To va 0oBsi anavrnon oto unoBAnBEv epwTnua, kabooov n diaTta&n autn dev
opilel TNV €vvola TNG CUMBACEWG NAPOXNG UNNPETIWV.

20  Katd ouvéneia, To apbpo 5, onueio 1, aToixeio B, deUTEPN NEPINTWON, TOU
KavoviodoU 44/2001 npénsl va e€punveubel und To nNpioda Tou I0TOPIKOU TNgG
Beonioewc Tou kavoviopoU auToU, Kabwg kal ToU CUCTAMATOG Kal TwV OKOMWV TOU
(BA., oxemikwe, anogdoeic TG 13ng Iouliou 2006, C-103/05, Reisch Montage,
ZuMoyn 2006, o. 1-6827, okéwn 29, TN 14ng AskepBpiou 2006, C-283/05, ASML,
>uAloyn 2006, o. 1-12041, okéweic 16 kar 22, kal TnG 3n¢ Maiou 2007, C-386/05,
Color Drack, ZuAoyn 2007, 0. I-3699, okeyn 18).

21  Ano Tn deUTepn Kal TNV €VOEKATN AITIOAOYIKI) OKEWN TOU KAvoviopou 44/2001
NPoKUNTEl oUVAPWE OTI O KAVOVIOUOG auTOC OKOMEI OTNV €VOMOINoN TwV KAvovwy
OuyKpoUOoews OIEBvoUC dIKalodooiag OTIC AOTIKEG Kal EUMNOPIKEC UMOBEDEIC HEOW
kavovwv dikalodoaoiag nou napouaialouv uwnAo Baduo npoBAeWINOTNTAG.

22 Kar’' autdv Tov TpOMo, O Kavoviopog 44/2001 emdiwkel TNV €NiTEVEN okonou
nou agopa Tnv ac@aiela dikaiou Kal 0 OMoiog EYKEITAI OTNV Evioxuan TNG JIKACTIKNG
npooTaciac Twv EYKATEOTNMEVWV €vTOC TnG Eupwnaikng Kowvdtntag atopwv,
NapéXovTag TauTtoXpova OTO HEV evayovTa Tn duvatdTnTa va npocdIopilel EUXEPWC
To OIKAQOTNPIO OTO OMoi0 MWMOPEi va aokKnNoel aywyr, OTov Ot &vayouevo TN
ouvatoTnTa va npoPAEnel eUNOYWG TO OIKAGTHPIO EVWNIOV TOU OMOIOU MMOpPEi va
evayBei (BA. nponapatebeioec ano@daoei Reisch Montage, okéwelg 24 kai 25, kai
Color Drack, okéwn 20).
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23 O1 kavovec dikaiodoaiag Tou kavoviopou 44/2001 Baoilovtal npog ToUTo OTNV
apxn TnG yevikng dwaldikiac TNG KaTolkiag Tou evayopevou, n onoia npoBAEnsTal ano
TO ApBpo 2 Tou KavoviopoU auToU Kal cupnAnpwveTal anod TiG e10IkEC Baaoelg dieBvoug
dikaiodoaoiag (BA. nponapatedeioeg anopaoelc Reisch Montage, okéwn 22, kai Color
Drack, okeyn 21).

24  'Etol, o kavovag 0iebvouc dikalodoaoiac nepi dwoIdiKiag TNG KATolkiac Tou
EVAYOMEVOU CUMNANPWVETal and Tov kavova Tou apBpou 5, onueio 1, TOU
kavoviopoUu 44/2001 nepi €10kng dikaliodooiag eni dla@opwv €k ouppacewc. O
0eUTEPOG AQUTOG Kavovag, O Oroiog unayopeUeTal and Tov okond Tng eyyuTnTag,
OikaloAoyeital and Tnv unap&n otevou ouvdEopou PETAEU TNG OUMBACEWG Kal Tou
dlkaoTnpiou nou kaAeiTal va enNIANPBEi TNG OXETIKAG dlapopdg,.

25  Kar' e@appoynv Tou kavova autou nepi €0IkAG OieBvoug dikalodoaiag, o
EVayoOuEVOC Mnopei eniong va evaxbei evwniov Tou dIkaoTnpiou Tou TOMou oOnou
eKNANPWONKE 1 Npenel va eknAnpwOei n enidikn napoxn, kabooov TeKPaipeTal OTI TO
OIKaoTNPIO AuTO CUVOEETAI OTEVA WE TN oUpBaon.

26 O kavoviopog 44/2001, npokeiyévou va OIEUKOAUVOEI n eniTeu€n Tou KUPIOU
okornou TnG aoc@aAeiag dikaiou, o onoioc JIENEl TOUC Kavovee dieBvouc dikalodoaoiag
TOU KAVOVIOUOU auTou, opilel auToTEAWG Tov OUVOEOHO auTov OGOV agopd TIG
OUMBACEIC NapoXG UNNPECIMV.

27  ZUYKeKpIKEva, kaTa To apBpo 5, onueio 1, aToixeio B, deUTEPN MeEpINTWON,
TOU KavoviopoU 44/2001, TOno¢ eknANPWOEwE TNG €nidIKNG Napoxng €ival o Tonog
TOU KpATouG WEAOUG Onou, BAcel TNG OUPBACEWG, EYIVE N ENPENE va Yivel n Napoxn
TWV UMNNPECIWV.

28  Bdoel TwvV avwTEPW NpENel va kpiBei av n ouPBacn, PE TNV onoia o KAToX0G
OIKAIWMATOG NVEUUATIKAG 1010KTNGIAG NAPEXEl EvavTl ApoIBRG OToV avTIoUKBAAAOEVO
TOU TNV ad&la eKPETAMEUOEWG ToU BIKAIWKATOG AuToU, YMNOPEi va XapakTnpliobei wg
oUpBacn napoxng unnpeciwv, katd Tnv Evvoia Tou apBpou 5, onueio 1, oToixeio B,
OeUTEPN NEPINTWOT, TOU Kavoviopou 44/2001.

29  Juvapwc, ONwG IoXupiobnkav HE TIC naApATnpnoesiG nou unéBalav oTo
Aikaotnpio n Feppavikn kai n ItaAikn KuBépvnon, kabwg kar n KuBepvnon Tou
Hvwpévou BaoiAeiou, n évvoia Twv unnpeciwv NpolnobETel, kAT’ e\ayioTov, OTI O
NapEXWV TIG UNNPETIEG AOKEI OUYKEKPIPEVN dpacTnNPIOTNTA EvavTi auoIBic.

30 H ouppBaon, OMwWG, HME TNV onoid O KATOXOC OIKAIWMATOG MVEUMATIKAG
IDloKTNoIac napéxel &vavtl agoifrnc oTov  avTioudBaMopevd Tou Tnv  adela
EKMETAAMEUOEWG TOU dIKAIWKATOC auToU dev NpolnobETel TETOIa dpaoTNPIOTNTA.

31  Juykekpihéva, PE TN oUPPAcn auTh O KATOXOC TOU JIKAIWMHATOC EXEl, £vaAVTI
TOU avTIOUPBAANOMEVOU TOU, amAWG TNV UMOXPEWGCN VA MV augpioBnTnoel Tnv
EKUETANEUON Tou OdIKaIWWATOG anod Tov OeuTepo. ‘OnwG €NICAKAVE N YEVIKA
€10ayyeAEAG OTO OnpEio 58 Twv NPOTACEWV TNG, 0 KATOXOG JIKAIWKATOG NVEUUATIKNG
I0l0kTNoiac dsv npoPaivel o€ napoxn kamnolag unnpeciag xopnywvrag Tnv adela
EKMETAMEUOEWG, aAa anAwg deopeVETal va EMITPEYEI OTOV AVTIOUKPBAAAOUEVO ToU
TNV eAelBEPN eKPETANEUON Tou BIKAIMKPATOG AUTOU.
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32 Juvapwg, €ival adidpopo av o avTioUUBAAMOUEVOC TOU NAPEXOVTOG TNV Adela
unoxpeouTal 1 OXl va €eKMETAMEUETAl TO napaxwpndeév OIkaiwpa MVEUPATIKNAG
I010KTNOIaC.

33  H avaluon autn dev TiBeTal v aupIBOA® anod €NIXEIPHUATA MOU avtAouvTal
and TNV e€punveia TNG €vvolag Tou OpoU «UMNPECiec» kata To apbpo 50 EK n
oUUQWVA ME VOUOBETANATA TOU NApAYWYyou KOIVOTIKOU OIKaiou €KTOC Tou
kavoviopou 44/2001 kai, akOun, TNG €V YEVEl OIKOVOMIAG KAl TOU OUCTNAKATOG TOU
apBpou 5, onueio 1, Tou kavoviopoU auTou.

34  [MpwTov, and kavéva oToIXEi0 avTAOUMEVO anod TNV €V YEVEI OIKOVOWIa Kal TO
oUoTNUa Tou Kavoviopou 44/2001 dev anaiteital va epunvelstal n kat’ apbpo 5,
onueio 1, aToixeio B, deUTEPN NEPINTWON, TOU €V AOYW KAVOVIOLOU €vvold Tou 6pou
«napoxn unnpeciwv» BAcEl TNG VOpoAoyiag Tou AIKaoTnpiou OXETIKA KE TNV
€AelBepPN Napoxn unnpPECIwV Uno Tnv Evvola Tou apdpou 50 EK.

35 O AOyoC yia Tov Omfoio, OTOV TOHEd auTdv, N €vvold TWV UMNPECIQV
EPUNVEVETAl, OE OPIOHEVEG MEPINTWOEIC, OIACTAATIKA EyKelTal otnv enidiwén va
unaxBouv oTo nedio epappoyng TNG Zuvlnkng EK ol kata 1o duvaTtov NEPIOCOTEPEC
OIKOVOMIKEG OpaOcTNPIOTNTEG NOU JEV EUNINTOUV OTO NEdIO EPAPUOYNG TNG EAEUBEPNG
KUKAOQOPIAG TWV EUNOPEUNATWV, TWV KEPAAQIWV KAl TwV NPOCWNWV.

36  3T0 nAQiolo, OPWG, TOU CUCTAMATOC TOU kavoviouoU 44/2001, To yeyovog OTi
n oUpBacn, Pe TNV onoia o KAToxXo¢ OIKAIWUATOG NVEUNATIKAG I1010KTNGIAc napéxel
EvavTl apoIBi¢ oTov avTIoUKPAAAOPEVO Tou Tnv Adeld €KPETAAEUOEWG TOU
OIKQIWUATOG auToU, Oev €UMiNTEl OTNV  KATnyopia Twv OUPBACEWV NApoxng
UNNPECIOV, KATA Tnv €vvola Tou apBpou 5, onueio 1, oTtoixeio B, OeuTePn
NePINTWON, TOU KavoviopoU auToU, dev anokAeiel OTI n ouuBaocn auTn €PNiNTel OTO
nedio €pappoyng Tou &v AOYw Kavoviopou, 18iwg O OTo nedio €QApHOynG Twv
AoInwv kavovwv Tou nepi diebvoug dikaiodoaoiac.

37  To oUoTnUa Kai n €v yével oIKovopia Twv Kavovwv digBvouc dikalodoaiag Tou
Kavoviopou 44/2001 emBal\ouv, avTIBETWG, TN OUCTAATIKN EPUNVEIQ TWV KAVOVWV
nepi e10ikwv Baoswv digBvolc dikalodoaoiag, PMETAEU Twv onoiwv KATaAEyeTal Kal o
OXETIKOG Me OIAPOPEG €K OUMPBACEWG kavovag Tou apbpou 5, onueio 1, Tou
KAvoVvIOUOU auTou, ol oroiol €lodyouv €&aipeon anod Tn Yevikn apxXn TS dwaoldikiag
TwV 0IKAoTNPIWV TOU KPATOUG TNG KATOIKIAG TOU EVAYOMEVOU.

38  AeUTepov, YIa NAPEPPEPEIC AOYOUG, N £vvold TOU OPOU «MAPOXN UNNPECI®V>
katd To apbpo 5, onueio 1, oToixeio B, OeUTEPN NEPINTWON, TOU KAVOVIOUOU
44/2001 dev npenel va gpunvelEeTal BACeEl ToU OpIoKOU TNG £VVOIAG TWV UMNPECIDV
nou avTA&iTal ano TIG KOIVOTIKEG 0dnyieg nepi GIA.

39  'Onwg €NIOAPAVE N YEVIKN €10ayYeEAEAg oTa onueia 71 kal 72 Twv NPoTACEWY
TNG, 0 OPIOHOC TNG EVVOIAG TWV UNNPECIOV KATa TIC odnyiec nepi ®MA eival opiopog
€€ avTIdIaoTOANG Kal, WG €K TNG PUOEWG Tou, KaT' avaykn OlaoTaATIKOG, OedOMEVOU
OTI N Napoxn unnpeciwv opieTal oTIC odnyieC auTég w¢ kabe npagn n onoia dev
anoteAei napadoon ayabwv. QG €k TOUTOU, KATA TIC 0dNYiEC AUTEG, wC NPAgeig
(popohoynTeeC evTOC Tou €dAgouc Tng Koivdtntag Xapaktnpilovralr povo duo
KATNYOpIieg OIKOVOUIKWV OpacTnploThTwy, dnAadrn n napadoon ayabwv kai n napoxn
UNnNPECIWV.
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40  >T0 NAdiolo, OPWG, Tou apBpou 5, onueio 1, Tou kavoviopou 44/2001, epooov
Oev npokeITal yia ouPBacn NWANCEWG €UNOPEUNATWY, N OlEBvnc dikaiodooia dev
kaBopileTal anokAEIOTIKWG BACEI TWV KAVOVWY MOU £XOUV EQAPHOYN OTNV NEPINTWON
TWV OUMPBACEWV NAPOXNG UNNPEDIWV. ZUYKEKPIYEVA, TO ApBpo 5, onueio 1, aToixeio
a’, Tou kavoviopoU auToU TUYXAvel EQpAppoync oTnv NEPINTWon ouphBAcswy nou dev
gival oUTe GUPPATEIC NWANCEWS ELNOPEUNATWY OUTE CUMBACEIC NAPOXNG UNNPECIWV,
oUppwVa Pe To apbpo 5, onueio 1, aToIXEiO ¥ ', TOU €V AOyw KAvoVIOUOU.

41  Tpitov kal TeAeuTaio, n avaiuon Bacel Tng onoiag n cUPBacn, PE TNV onoia o
KATOX0C OIKAIWMKATOC NVEUMATIKAG 1010KTNOIaC napéxel €vavtl  auoifnc  oTov
avTIoUKPBAAAOPEVO Tou Tnv adeld eKPETAAEUOEWG Tou OIkalwpaTog auTou, dev
anoTeAei oUPBaon Napoxng UMNPECIWV KaTd Tnv €vvold Tou apBpou 5, onpueio 1,
oToixeio B, deUTEPN MEPINTWON, TOU Kavoviopou 44/2001, dev avaipeital oUTE ano
v npoPAnBeica and Tnv Emitponn avaykn va opioBeTnBei diaoTaATikad To nedio
€QapHoynG Tou npoavapepBevTog apbpou 5, onueio 1, oToixeio B*, 0 oxEon WE TO
apbpo 5, onpeio 1, oToixeio a .

42  Zuykekpigéva, npEnel va unopvnoBei 0TI and To ouoTnpa Tou apbpou 5,
onueio 1, Tou kavoviopou 44/2001 ouvayetal OTI O KOIVOTIKOG VOMOBETNG BEonioe
OlIaOPETIKOUG kavovee d1eBvouc d1kaliodoaiac, apevog, Yia TIGC GUMPBACEIC NWANOEWS
EMMOPEUNATWV Kal TIC GUPBACEIC NApOXNG UNNPECIWV Kal, aQeETEPOU, yia Ta Aoina
€idn oupBacswv Ta onoia dev euninTouv oTOo nedio €PAPUOYNC TWV EIDIKWV
dlIaTAEEWV Tou v AOYw Kavoviouou.

43  H diebpuvon, OJwe, Tou nediou epapuoyng Tou apbpou 5, anueio 1, oToIXEIO
B', OeUTepn nepinTwaon, Tou kavoviopoUu 44/2001 Ba €ixe wg ouveneila va
kaTaoTpaTtnynOei n BoUANGN TOU KOIVOTIKOU VOMOBETN WG NPo¢ To {NTNUA auTd Kal
0a nepidpIle TNV NPAKTIKN AMOTEAEOMATIKOTNTA TWV OTOIXEIWV y' Kal @’ Tng 1diag
auTng dIaTAgEwC.

44  Katoniv Twv NPOEKTEDEVTWY, OTO NPWTO EPWTNHA NPENEl va dobei n anavTnon
OTI To apbpo 5, onueio 1, oToixeio B, deUTEPN NEPINTWON, TOoU kavoviouou 44/2001
npénel va epunveuBei und Tnv €vvola OTI n oUPBacn, ME TNV onoia o KATOXOG
OIKAIWKATOG NVEUNATIKAG 1010KTNOIAG NApEXEl EvavTl AaWoIBnG oTov avTIGUKBAAAONEVO
TOU TNV adeia eKPETAAEUOEWG Tou OIKAIWMPATOG auTou, Oev anoTeAsi oUpPaon
NapoxnG UNNPECIWV KATa Tnv €vvola Tng dIaTa&ews auTnc.

Eni Tou OEUTEPOU EPWTIIIATOC

45  Katoniv Tn¢ anavtnoew nou O0Bnke OTO MPWTO EPWTNMA, MNAPEAKEI N
anavtnaon oTo OeUTEPO EpWTNHA.

Eni Tou TpITOU EPWTIIIATOG

46  Me TO TPITO EpWTNHUA TOU, TO AITOUV JIKACTNPIO £pWTA av n unapén diebvolg
Olkalodooiag, kat’ papuoynv Tou apbpou 5, onueio 1, aToixeio a’, Tou kavoviopou
44/2001, 6cov agopd Tnv €kdikaon aITNNATog KataBoAnc apoIBiC nou ogeileTal
Baocesl ouppacewc, PE TNV onoia 0 KATOXOG OIKAIWWATOG MVEUNATIKAG 1010KTNGCIAG
NapeXEl OTOV aVTIOUUPBAAMOUEVO Tou Tnv adela eKUETAAAEUOEWG TOU OIKAIWPATOG
auToU, MPEMEI va OUVEXIOEl va KpiveTal BACEl TWV apXwVv Mou anoppéouv anod Tn
vopoAoyia Tou AIkaoTnpiou OXETIKA Pe To apBpo 5, onueio 1, TNG ZUPPACEWS TWV
BpuEeAAwv.
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47  To aiTouv dIKaoTnpIo epwTd €IdIKOTEPA av To apBpo 5, onueio 1, oToixeio a’,
TOU Kavoviopou 44/2001 npénel va eppnveuBei und Tnv €vvola, agpevog, 0TI N KaTa To
apbpo autd €vvoia Tou OpoU «napoxr» agopd TNV NApoxn Mou anoppEel ano
EVOXIKN UMOXPEWON TNG OUKPBACEWG Kal TNG onoiag n KN eknAnpwon npoBAaileTal wg
VOMIKN BAon TNG aywyng Kali, apeTEPOU, OTI O TOMOG ONoU EKNANPWONKE 1 NPENEl va
eknAnpwOei n napoxn kabopileTal oUP@Wva We To dikalio nou Tn OIENEl BACEl TwV
KavOvwV OUYKPOUOEWG ToU dIKaaTnpiou nou &xel emAn@Oei Tng diagopdc, onwg Exel
Kpivel To AikaoTnpio 0cov agopd To apbpo 5, onueio 1, TNG ZUPBACEWC TwV
Bpu&eAwv (BA. avTioToixwg, 0gov agopd Tnv €vvoia TOU OpouU «napoxn» kKatd To
apbpo 5, onueio 1, TnG Zuppdoews Twv BpuEeAwyv, nponapatebeioa anogpaon De
Bloos, okéywn 13, anogaon TnG 15n¢ Iavouapiou 1987, 266/85, Shenavai, ZuAoyn
1987, o. I1-239, okéwn 9, Tnc 29ng Iouviou 1994, C-288/92, Custom Made
Commercial, ZuMoyn 1994, o. 1-2913, okéwn 23, ™G 5n¢ OkTwPpiou 1999, C-
420/97, Leathertex, ZuAoyn 1999, o. I-6747, okéyn 31, kai TG 19n¢ ®eBpouapiou
2002, C-256/00, Besix, Zuhhoyn 2002, o. I-1699, okewn 44, kabwg kai, 6aov apopd
TOV TOMO EKNANPWOEWS TNG NAPOXNC AUTAG KATa Tnv &vvoia Tou apbpou 5, onueio 1,
™G ZuppBacew¢ Twv Bpu&eAdwv, nponapatebeioec ano@daocelc Industrie Tessili
Italiana Como, okéwn 13, kar Custom Made Commercial, okeyn 26, andégacn Tng
28n¢ ZenTepPpiou 1999, C-440/97, GIE Groupe Concorde k.Am., ZuMoyn 1999, o.
1-6307, okewn 32, kal nponapaTedeiosc anopaosic Leathertex, okéwn 33, kal Besix,
okeWelg 33 kai 36).

48  Zuvagwg, empBaieral n dianiotwon OTI N diAaTUNWON Tou apbpou 5, anpeio 1,
oTOoIXEi0 @', Tou kavoviopoU 44/2001 eival navodoloTunn Ke auTniv Tou apbpou 5,
onueio 1, npwTn NePiodoc, TNG ZUPBACEWC TwV BpuEeAwv.

49  Qc npog To {ATNUAa auTo, 0 Kavoviopog 44/2001 enavaAapBavel ouciacTIka TO
NEPIEXOMEVO TNG ZUMBACEWG TwV BpuEeAwv, TNG onoiag anoTeAsi Tn ouvexeld KaTd
TN BoUANON TOU KOIVOTIKOU VOHOBETN, ONwC npokUnTel and Tn OEkaTn &varn
QITIOAOYIKI OKEWYN TOU KAvoVIoUoU auTou.

50  JUYKekpIhEVa, O KAVOVIOUOC 44/2001 agopd BeBaiwg Tnv npooapyoyn Tng
JUMBaoews Twv BpuEeA\wV OTIC VEOTEPEC anaITHOEIG, OKOMEI OJwG Kal aTn diaTrnpnon
NG OOMNG Kal TwV BePeNImdwV apXwv TnG, Kabwg kal aTn dlaocPAalion TNG CUVEXEIAG
™G

51  EMeiyel onoioudnnoTe Aoyou enmiBAAAOVTOC OIAPOPETIKA €PUNVEIQ, N OXETIKA
ME TNV UNap&n ouvoxnc eniTayr ouvenaysral oTi To apbpo 5, onueio 1, oToixeio a’,
TOU Kavoviopou 44/2001 npenel va BswpnBei OTI Exel NEPIEXOMEVO TAUTOONKHO HE
autd TNG avtioToixng dlIaTaEews TNG ZUPBAcEwC Twv BpuEeMwv, €10l WOTE va
dlaopalioBei n opolopopPn epunveia TNG ZUPBAcEwg Twv Bpu&eAwv kal Tou
kavoviopou 44/2001 (BA., oxeTikwe, anogpacn TnG 1ng OkTwPpiou 2002, C-167/00,
Henkel, ZuMoyn 2002, o. I-8111, okewn 49).

52  'Onwg unooTnpi&e We TIC napaTnenoeig TnG n Itahikr KuBepvnon, ol diaTa&eig
™G Zuppacewg Twv BpuEeAwv ol onoieg dev Tpononoinénkav He TOV Kavoviopo
44/2001 npénel, ouvenwc, va €EakoAoubouv va epunvelovTal KaTa Tov idlo TPOMo
oTO nAdiolo Tou kavoviopoU autou, TouTo Of katd peilova AOyo kaBooov o
KAvoVIOPOG avTIkaTéoTnoe Tn ZUPBacn Twv BpuEeAwv 000V a@opd TIG OXECEIC
METAEU TwV kpaTwv PeAwV (BA., OXETIKWG, nponapaTedeioa andgaon Henkel, okéwn
49, kar anégaon TnG 8ng Maiou 2003, C-111/01, Gantner Electronic, ZuAoyn 2003,
0. I-4207, okéyn 28).
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53 'Onw¢ emonuave Pe TIGC napatnpnoei TnG n KuBépvnon Tou Hvwuévou
BaoiAgiou, n ouvexela auTn wg NPOC TNV EpUNVeia gival kaTa Ta Aoind cuppwvn e
TIC €MITAYEC TNG ao®dAeiag Oikaiou n onoia enmiBAA\el va pnv avaBewpnOei n
napadooiakr vopoAoyia Tou AikaoTnpiou, anod Tnv onoia dev BEANCE va NAPEKKAIVEI O
KOIVOTIKOG VOLOBETNG.

54  Juvapwc, Onwc €NICAUAVE N YEVIKN €l0ayyeAéac oTa onpeia 94 kar 95 Twv
NPOTACEWV TNC, TOOO aAnod TIC NPONAPACKEUACTIKEC Epyaadieg Tou kavoviopou 44/2001
000 kal anod Tn dopn Tou apbpou Tou 5, onpueio 1, npokunTel OTI HOVOV OGOV apopa
TIC OUMPBACEIG NWANCEWG EUMOPEUPATWV Kal TIC OUMPBACEIS MAPOXNG UMNPECIQV
BoUANGN TOU KOIVOTIKOU VOMOBETN NTAv, apevoc, va un Aappaveral nAéov unoyn n
enigaxn, aA\a n XapakTnpIoTIKA Napoxn Twv CUMBACEWV auTwy, Kal, APETEPOU, Vd
opI0Bei AQUTOTEAWG O TOMOC EKMANPWOEWC WG OUVOEOHOC Yid Tov KaBopiouod Tou
gxovTog 01EBvn dikalodoaia dikaoTnpiou eni SIAPOPWY €K OUUBACEWG.

55  KaTta ouvénela, npénel va yivel dektd 0TI n BoUANCN TOU KOIVOTIKOU VOHOBETN,
0TO NAQiolo Tou kavoviopoU 44/2001, Tav va ouvexi{ouv va IoxUouV, yia OANEC TIG
OUMBACEIC NANV aUTWV TNG NWANCEWS ELNOPEUNATWY Kal TNG NAPOXNG UMNNPETIWY, Ol
apx&G TNG vouoAloyiag Tou AikaoTnpiou OXETIKA Pe Tn ZUpBaon Twv BpuEeMwv doov
apopd, METAEU AMwv, Tnv napoxn nou npenel va AappBaverar undyn kai Tov
KaBopIoPO TOU TOMOU EKNANPWOEWG TNG.

56 Q¢ &k ToUTOU, TO APOpPo 5, onueio 1, oToIXEIO @', TOU KAvoviopou 44/2001
NPENEl va Yivel OekTO OTI EXEI NEPIEXOMEVO TAUTOONMO HE TO apBpo 5, onueio 1, TN
JUMBACEWG TWV BpuEeAwv.

57  KaTonv Twv NpoekTeBEVTWY, GTO TPITO €pWTNUA NpeEnel va dobei n andvtnon
OTI n Unap&n diebvoug dikalodoaiac, kat’ epapuoynv Tou apbpou 5, onueio 1,
oToixeio a’, Tou kavoviopoUu 44/2001, o6oov agopd Tnv &kdikacn aITAPATOG
kaTaBoAnc apoIBiG nou ogeileTal BAcel OUPBACEWG, ME TNV onoid O KATOXOG
OIKAIWKATOG NVEUMATIKAG 1010KTNOIAG NAPEXEI OTOV avTICUPBAAONEVO Tou Tnv adeia
EKMETAANEUOEWG TOU JIKAIMUATOG AUTOU, NPEMEl va GUVEXIOE! va KpiveTal BACEl Twv
apxwv Nou anoppeouV anod Tn VopoAoyia Tou AIKaoTnpiou OXETIKA PE TO Apbpo 5,
onueio 1, TG ZupPBacews Twv BpuEeAAwv.

Eni ToV 3IKAoTIKOV 00wV

58  Aedopevou OTI n napouoa diadikacia exel wG Npog Toug diadikoug TnG KUpIag
O0iknG TOV XapakTnpa NAPEUNINTOVTOC MOU AVEKUWE EVMIOV Tou €BVIKOU
dlkaoTnpiou, 0’ auTo evanokeiTal va anopaveei eni Twv dikaoTikwv €E00wv. Ta £Eoda
oTa onoia unoPAn6nkav 6col unéBalav NapaTnpnRoelg oTo AIKaoTrpIo, NANV TWV WG
avw diadikwv, dev anodidovTal.

lMa Toug Adyouc auTouc, To AIKaoTnpio (TETAPTO TUAKA) anopaiveTal:

1) To apBpo 5, onueio 1, oToixeio B, delTEPN nepinTwWOn, TOU
kavoviopoU (EK) 44/2001 Tou ZupBouliou, TG 22ag AskeuBpiou 2000, yia
™ d1E6vn diIka10d00ia, TRV avayvmpion Kdl TNV €KTEAEON ANOPACEWV OE
GOTIKEG KAl EPNOPIKEG UNOBECEIG, NPENEI va EPUNVEUBEI UNO TNV €vvoia OTI
n oUuBacn, HE TNV onoia 0 KATOX0G JIKAIMHATOG NVEUHATIKIG 1310KTNOIag
napexel €vavri apoifiG oOTov avTICUHBAAAOpEVO Tou Tnv adsia
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EKHETAAAEUOEWG TOU JIKAIOHATOG auToUu, dev anoTeAei oUpBaon napoxng
UNNPECIMV KATA TV £vvola TnG diata§ewg auTng.

2) H UOnapg&n d1e6voug dikaiodooiag, kar’' epappoynv Tou apBbpou 5,
onpeio 1, oroixeio a’, Tou kavoviopoUu 44/2001, 6cov agopa Tnv ekdikaon
aITHaTog kataBoAng apoifng nou ogeiAeTal BAcel CUHBACEWG, ME TNV
onoia 0 KATOXOG OIKAIMHATOG MVEUMATIKNAG I1310KTNOIaG nAapEXel oTovV
avTICUHPBAAAOGMEVO TOU TNV AdEIa EKHETAAAEUCEWG TOU SIKAIOMHATOG AUTOU,
NPENEI VA OUVEXIOEI va KPiveTal BACEI TWV apX®V NOU ANOpPPEOUV ano Tn
vopgoAoyia Tou AIKAoOTNpPiou OXeETIKA HE TO apBpo 5, onueio 1, TNG
ZupBaocemc TNG 27nG ZentepPpiou 1968 yia Tn 3i1€6vA dikaiodooia kai TRV
EKTEAEON ANOPACEWV OF ACTIKEG Kal EHUNOPIKEG UNOBECEIG, ONWG
Tpononoindnke He Tn cUMBaon TnG 26ng Mdiou 1989 yia Tnv npooxwpnon
Tou BaoiAgiou TnG Ionaviag kai TnG NMoproyaAikng AnHokpariag.

(unoypageg)
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