AMO®AZH TOY AIKAZTHPIQY (T€TapTo THAKA)

NG 16n¢ IouAiou 2009 (*)

«Aikaiwpata Tou dnuioupyoU — Koivwvia Tng nAnpogopiac — Odnyia 2001/29/EK —
ApBpa 2 kal 5 — AoyoTexvikd kal KaANITEXvIKa Epya — ‘Evvolia Tng “avanapaywyng” —
Avanapaywyn “ev WEpel” — Avanapaywyn MIKpWV anoonacuatwv  AOYOTEXVIKWV
gpywv — ApBpa Tou TUnou — MpPoowpIvEG Kal KMETABATIKEG NPALEIC avanapaywyng —
TexvoAoyikn PEBOBOC Mou ouvioTaTal 0 odpwon Twv apBpwv akoAouBouuevn ano
METATPOMN Of apXEi0 KEIYEVOU, WnQIakn ene€epyacia TG avanapaywyne,
anoBnkeuon evog HEPOUG TNG avanapaywyng auTng Kal EKTUNwan Tne»

>Tnv unobeon C-5/08,

HE AVTIKEIMEVO aiTnON £KOO0EWC NPOJIKACTIKAC anopacswc duvapel Tou apdpou 234
EK, nou unéBale To Hajesteret (Aavia) pe andgaon Tng 21ng Askepppiou 2007, n
onoia nepinABs aTo AikaoTtrpio oTIG 4 Iavouapiou 2008, oTo nAaiolo TG dikng
Infopaq International A/S

KaTd

Danske Dagblades Forening,

TO AIKAZTHPIO (TETapTo TUNMA),

ouykeipyevo and Touc K. Lenaerts, npoedpo Tunuatoc, T. von Danwitz, R. Silva de
Lapuerta, I'. Apgotn kai J. Malenovsky (€ionynTn), OIKAOTEG,

YEVIKN €loayyeAeac: V. Trstenjak
ypappatéac: C. Strémholm, unaAnAog dI0IKNOEWC,

EXovTag unown Tnv £yypaen diadikacia kal kaTtoniv TN en’ akpoatnpiou oulnTnNoews
NG 20n¢6 NogpBpiou 2008,

AapBavovTag unoyn TIG NApaTnPEnoEIG Nou uneBaiav:
- n Infopaq International A/S, eknpoownoUpevn and Tov A. Jensen, advokat,

- n Danske Dagblades Forening, eknpoownoupevn anoé Tov M. Dahl Pedersen,
advokat,

- n AuoTpiakn KuBépvnon, eknpoownoUpevn ano Tov E. Riedl,

- n Enrponn Twv Eupwnaikwv KoivoThTwy, eknpoownoUpevn and Toug
H. Kramer kai H. Stagvibaek,
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apoU AKoUOE TN VYeVIKN €l0ayyeAéd nou avenTuEe TIC MPOTACEIC TNG KATA TN
ouvedpiaon Tn¢ 12n¢ deBpouapiou 2009,

€kdidel TNV akdAoubn
Anogaon

1 H aitnon yia €&kdoon NpodIKAoTIKNG anopAcews apopd, apevoc, TNV epunveia
Tou apBpou 2, aToixeio a’, Tng odnyiag 2001/29/EK Tou EupwnaikoU KoivoBouAiou
Kal Tou ZupBouAiou, TnG 22ac¢ Mdiou 2001, yia Tnv evapuovion OPIOHEVWV MTUXWV
Tou OIKAQIWUATOG TOU OnuIoupyoU Kal GUYYEVIKWV OIKAIWUATWY OTNV KOIVwvia Tng
nAnpogopiac (EE L 167, 0. 10), kai, apeTépou, TIC NPOUNOBETEIC €EQIPETEWG TWV
NPOCWPIVWV NPAgewv avanapaywync und Tnv &vvola Tou apbpou 5 Tng odnyiag
QuTAC.

2 H aitnon aut unoBAnGnke oto nAqiolo €vaikng dlagopdac HeTa&lu Infopaq
International A/S (oTo €&n¢: Infopaq) kai Danske Dagblades Forening (oTo €€nc:
DDF) wg npog Tnv anoppiyn Tng armoewg Tng Infopaq pe okond va avayvwpiodei OTI
Oev unoxpeouTal va AauBavel Tnv adeia Twv dIKaloUXwV dIKAIWPAT®WV dnuioupyoU yia
TIC Npa&eig avanapaywyng apbpwv Tou TUMOU HPECW AUTOPATOMNOINWEVNG HEBODOU,
Mou ouvioTatal oTn odpwon Kal Tn METATPONn TOUG O WnPlakod apxeio,
akoAouBoUpevn and wneiakn eneEepyacia Tou apyeiou autou.

To vopiko nAaiocio
To Oigbvec dikaio

3 SUPQwva Ke To apbpo 9, napaypaPog 1, TNG ZUPPWVIag Nepi TWV NTUXWV TWV
OIKAIWUATWY  MVEUMATIKAG  I0I0KTNOIAG Mou  AnTovTal  Tou  €Wropiou,  Mou
nepi\appaveral oto napapTtnua 1 I Tng Zupewviag Tou Mapakeg yia Tnv idpuon Tou
Maykodopiou Opyaviopou Epnopiou, eykpiBeicac pe tnv anogacn 94/800/EK Tou
ZupBouAiou, TNG 22ag AekepBpiou 1994, OXeTIKA We TNV €€ ovopaTog TNG Eupwnaikng
Koivotntag olvayn Twv GCUPQWVIOV MNOU danEPPEUCavV and TIG MOAUMEPEIG
dianpaypaTeloelg Tou Mupou TnG Oupouyoudnc (1986-1994), kad’ doov apopd Ta
B€uaTa nou euninTouv oTIg appodioTnTeG TG (EE L 336, 0. 1):

«Ta MéAn cuppoppwvovTal PE Ta apbpa 1 €éwg 21 TnG ZupBaocsws TnG Bépvng (1971)
Kal TO napdpTnua TnG oupBacews autng [...]».

4 To apbpo 2 TnG ZupPacews TG BEpvng yia TNV NPooTacia Twv AOYOTEXVIKWV
Kal KaANTexvikwv épywv (npagn Twv Mapiciwv TNG 24n¢ Iouhiou 1971), onwg
NPOKUMNTEI ano Tnv Tpononoinon Tng 28n¢ ZentepPpiou 1979 (oTo €ENG: ZUuBacn TG
Bepvng), £Xel w6 €ENG:

«1) O o6pol “AoyoTexvikd kai KAANITEXVIKA €pya” nepINQUBAVOUV OAEC TIG
Napaywy&eG Tou AOYOTEXVIKOU, €MIOTNHOVIKOU Kal KAANITEXVIKOU TOWEQ, AVEEAPTATWG

TOU WEOOU N TNG MOPPNC TNG EKPPACEWC, ONwc: Ta PBiBAia, @UAAGdIa kai AAAa
evruna- [...]

[.]
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5)  O1 GUMNOYEC AOYOTEXVIKWV I KAANITEXVIKWOV £PYWV ONWE O EYKUKAONAIOEIEG Kal
avBoloyiec ol onoieg, Aoyw TNE eMAoyNG f TNG SIEUBETACEWC TOU NEPIEXOUEVOU TOUG,
anoTteloUV MVEUMATIKG OnuIoupynuUATa, npooTdTelovTal ¢ TolauTd, ME TnV
eMNIPUAAEN TWV NVEUPATIKOV JIKAIWUATWV €M KABEVOC £pYOU NMOU AnOTEAEI HEPOG TWV
OUAAOYWV QUT@V.

[.]

8) H npootacia Tng napoloac CUPBACEWG Oev €PAPMOLETAl OTIC KABNUEPIVEG
€I0NOEIC 1 0 BEPaTa noikiAng UANG nMou £Xouv XapakTripa anAwv NANPoQopInV Tou
Tunou.»

5 SUhQwva Pe To apbpo 9, mpwTo £0APIo, TNG ZUPPBACEWG TNG BEpvng, ol
ONMIOUPYOI AOYOTEXVIKWV Kal KAANTEXVIKWV €pYwV MNOU MpooTaTelovTal HE TN
oUpBacn auTn €xouv To anokAEIoTIKO dIKaiwKa va eNITPENOUV TNV avanapaywyn Twv
EPYWV AUTWV, JE OMoIOdNMNOTE PETO Kal HOPPH.

70 kovoTiko Olkalo

6 To apbpo 1 Tng odnyiac 91/250/EOK Tou ZupBouAiou, TnG 14nc Mdiou 1991,
yla Tn VOMIKN NpooTacia Twv NpoypaupaTwy nAekTpovikwv unohoyioTtwv (EE L 122,
0. 42), npoBAEnel:

«1. ZUdowva pe TIC OlaTtageic TG napouoac odnyiag, Ta KpATn  MEAN
NPOOTATEUOUV TA MNPOYPAUHATA NAEKTPOVIKWV  UMOAOYIOTWV HE  JIKAIWKATA
NVEUMATIKAG 1010kTNoIag [wg] AoyoTexvika €pya kaTtda Tnv évvoia Tng oUPBaong Tng
BEpvng yia TNV npooTacia Twv AOyoTeEXVIKWV Kal KAANITEXVIKWV EPYwV. [...]

[...]

3. 'Eva npoypappa nAekTpovikoU UNOAOYIOTH NpooTaTeUeTal EPOCOV €ival NpwTOTUNO
pME Tnv évvola OTI €ival anoTEAEOUa MNPOCWIIKAG MNVEUMATIKNAG €pyaciac Tou
OnuioupyoU Tou. H napoxny TnG npootaciac dev €Eaptdtal and Tnv €pappoyn
Kavevog AAAOU KpITnpiou.»

7 To apbpo 3, napaypapog 1, Tng odnyiac 96/9/EK Tou EupwnaikoU
KoivoBouAiou kal Tou ZupBouAiou, TG 11ng MapTiou 1996, OXETIKA WE TN VOMIKA
npooTaocia Twv Bacswv dedopévwy (EE L 77, 0. 20), npoPAénel:

«ZUPPWVa Pe TNV napouoa odnyia, ol BAceig deOPEVWV Ol OMoIEG AOYW TNG EMIAOYAG
N TNG OIEUBETNONG TOU MEPIEXOMEVOU TOUG aMOTEAOUV MVEUMATIKA Onuioupynuara
npooTatevovTal ¢ TolauTa Pacel Tou OIKAIWPATOG Tou Onuioupyou. Agv
epappolovral alka  KpITApIa MNPOKEIYEVOU va npoodlopiofei  av  enmdExovTal
npooTacia.»

8 H odnyia 2001/29 npoBAénel Pe TNV TETAPTN, €KTN, €vaTn €wC €vOEKATN,
EIKOOTH €wC €IkoOoTn OeUTEPN, TPIAKOOTN MPWTN KAl TPIAGKOOTH TPITN QITIOAOYIKN
oKEWN:

«(4)  H evapuovion Tou VopikoU nAaioiou nepi OIkaAIwUATOG Tou dnuioupyoU Kal
TWV OUYYEVIKWV OIKAIWPATWY, au&avovtag Tnv aoc@aleild Tou Jikaiou Kal
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dlaopaAiovtac TauToxpova €va uywnAO €ninedo npooTaciac Tng OIavonTIKNG
I0lokTnoiag, 6a evBappUvel Tn OIEVEPYEID ONUAVTIKWV  €nevOUCEWV  OTN
ONMIOUPYIKOTNTA KAl TNV KAIVOTOMIAQ, OUMNEPIAGPBAVOUEVNG TNG UMOJOMNG TWV
OIKTUWV [...]

(6)  EMAeigel evapudviong o€ koIlvoTIkO €ninedo, Ol VOUOBETIKEG dpacTnPIOTNTEG
nou €&xouv nOn apxioel Oc APKETA KPATN MEAN ot €Bvikd eninedo yia va
QVTIMETWMIOTOUV Ol TEXVOAOYIKEC MPOKANCEIC EVOEXETAI VA 0dNYNOOUV OE ONUAVTIKEG
dlIaPOoPEC WG NPOC TNV NPOOTACIa Kal, wG K TOUTOU, va MEPIOPIOOUV TNV €AeUBEPN
KUKAOQOPIa TwV UNNPECIOV KAl TWV NPOIOVTWV MOoU EVOWHATWVOUV i BacifovTal o€
dikaiwpaTa dlavonTIKAG 1010KTNCIac, NPoKaAwvTac €K VEOU KATAKEPHATIONO TNG
ECWTEPIKNG ayopag kai vopoBeTikn Oucappovia. OI eMNTWOEIG TNG VOPOBETIKNG
avopoIoyEvelag kal avao@aleiag dikaiou Ba yivouv nePICOOTEPO AICONTEC HE TNV
NEPAITEPW avanTuén TN Koivwviag TnG nAnpogopiac, n onoia €xel AON EVTEIVE
onuavTika Tn dlacuvopiakn ekPETAAMeUon Tng diavonTikng 1dlokTnoiag. H avanTuén
auTtr npénel va ouvexioTei. H Unap&n onuavTikwv VOPIKWV dlapopwv  Kal
aBeBaloTTWV WG MNpPo¢ TNV MNpPoOoTacia PNopesi va napepnodiosl TNV uAonoinon
OIKOVOMI®V KAipakag O0oov agopd Ta VEa MPOioVTa Kal TIC VEEC UNNPECIEC mnou
npooTaTtevovTal anod To diKaiwpa Tou dnuioupyoU Kal Ta ouyyevika dikaiwuaTa.

[.]

(9)  Kdabe evapupodvion Tou OIKAI®MPATOC TOUu OnuioupyoU Kal TWV OUYYEVIKWV
JIkalwPATwV npénel va Bacifetal o€ uwnAo eninedo npootaaciag, dIOTI Ta v AOYyw
dIkaliwpaTa €ival ouciwdn yia TV NVEUPATIkn dnuioupyia. [...]

(10) TNa va ouvexioouv Tn OnUIOUPYIKN Kal KAANITEXVIKN TOUG €pyacia, ol
ONMIOUPYOI 1 Ol EPUNVEUTEC Kal EKTEAEOTEG KAANITEXVEG NPENEl va AduBavouv eUAoyn

apoIBn yia Tn xpnon Twv £pywv Toug [...].

(11)  'Eva anoTeAeopaTiko kal auoTnpo cUOoTNKA NpooTaciac Tou dIKAImPAToC Tou
OnuioupyoU Kal TWV OUYYEVIKWV OIKAIWKATWY anoTeAel Bacikd PNXaviopo woTe N
EUPWNAiKN MOAITIOTIKA ONUIOUPYIKOTNTA Kal napaywyn va €€ac@alioouv Toug
avaykaiou¢ nopouc kai va OlaopaMoTeEl n auTtovopia kai n afonpEnsia TV
ONMIOUPYWV KAl TWV EPUNVEUTV.

[...]

(20)  H napouca odnyia BacileTal o apXEG kal pUBKICEIC RON KATOXUPWHEVEC ano
TIG 10XU0UOEC 0dNYieC OTOV OUYKEKPINEVO TOHED, 1DiWC O anod TG odnyieg [91/250]
[...] kai [96/9]. AvanTUoOEl QUTEG TIC APXEC KAl PUBMIOEIC EVTAOOOVTAG TEC OTNV
Kovwvia Tng nAnpogopiac. O1 diaTa&eic TN napouoac odnyiac epapuolovtal unod Tnv
EMQUAAEN Twv €v AOYw 00NYIwV, €KTOC €av opileTal dIAPOPETIKA OTNV napouaoa
odnyia.

(21) H napouca odnyia 6a npénel va opilel TNV €uBelela Twv Npa&ewv nou
kaAUnTovrar and To OdIkaiwpa avanapaywyng oOcov agopd Touc OIapopout
OIKaIoUXoUG, OUM(PWVA HE TO KOIVOTIKO KEKTNHMEVO. Xapiv acpaleiac dikaiou oTnv
E0WTEPIKN ayopd npenel va 000&i eupuc OpIoPOG TwV NPAEEWY AUTWV.

(22) O oTdX0C HIaG NpayuaTikng unooTnpiEnc otn d1adoon Tou MOAITIONOU Ogv
MMopei va eniTeuxBei Xwpi¢ TNV auoTnpr nNpooTacia Twv JIKAIWKATWV Kal Xwpic TNV
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KATAnoAEUNON TwV NAPAVOUWV HOPPWV KUKAOPOPIAg €pywv, napanoinuévwv n
NEIPATIKWV.

]

(31) Npénel va diatnpnBei pia 1copponia Nepi Ta JIKAIWKATA KAl Ta CUP@EPOVTA
METAEU Twv dIaPOpwV KATNyopiwv OIKAIOUXWV, KABWC Kal PETAEU auT®V Kal TwV
XPNOTWV NPOCTATEUOMEVWV QVTIKEIMEVWV. [...]

]

(33) Mpenel va €Eaipebolv and TO daMOKAEIOTIKO JlKaiwpa avanapaywyng
OPIOUEVEC MPOOWPIVEC NPAEEIC avanapaywyng Ol OmMoieC €ival WETABATIKEC N
BonOnTIkEC, anoTeAoUV avanoonacTo Kal OUCIWOES THAKA KIAg TEXVOAOYIKNAG HeBOdou
Kal €MOIWKOUV aMOKAEIOTIKWG €ITE TNV ANOTEAEOUATIKN HETAdOON METAEU TPITWV
evtog OIKTUOU Héow OlapgecoAaBnTn &€ite Tn VvOUIUN Xpron &vog €pyou N dAou
NPOCTATEUOMEVOU aVTIKEILEVOU. Ol OXETIKEG NPAgelc avanapaywyng dev Ba npenel va
EXOUV, auTeéC kaBautég, idla oikovopiky aia. '‘Otav nAnpolUvTal aQuTéG ol
npolnoBeoeig, n ev Aoyw e€aipeon Ba npénel va kaAunTel TIC NPAgeic nou kabioTouv
duvatn Tnv avadntnon (browsing) kabw¢ kal TNV anoBnkeuon O KpUPR HVAMN
(caching), oupnepiIAappavopevwy  ekeivwv  nmou  kaBioTtouv  duvatn TNV
anoTeAEOUATIKA AEITOUpYia TWV CUCTNUATWV WeTAdoaonc, ¢’ 6oov o diagecoAaBnTig
Oev Tpononolei TIC NAnpoopiec kal Oev napepnodilel Tn VOMIMN Xpnon Tng
TexvoAoyiag, n onoia avayvwpileTal EUPEWG Kal XPnoIKonoIEiTal anod Tn Blounxavia,
MPOKEIJEVOU va danokThoel OedOopéva OXETIKA HE TN XPNOIJonoinon  Twv
nAnpogopiwv. H xprion Bewpeital VOIUN €pOoov enITpENETAl anod Tov diKalioUxo N
dev neplopileTal ano Tov VOuo.»

9 >UPQwva Pe To apbpo 2, aToixeio a*, Tng odnyiag 2001/29:

«Ta kpatn MEAN NAPEXOUV TO AMOKAEIOTIKO OIKaiwha va enTpENouv N va
anayopeuouv, Tnv dAUeEon N EPUEON, NPOCWPEIVA 1 HOVIUN avanapaywyr He
0noIodNNOTE PECO Kal HOPPH), €V OAW I €V PEPEL:

a)  oTouC dnuIoupyoUc, OOOV apopda Ta £pYA TOUG».

10  To apbpo 5 Tnc idiac odnyiag npoBAEnEL:

«1.  O1 avapepoPevec aTo ApBPO 2 NPOCWPIVEC NPAEEIC avanapaywync, ol Ornoieg
gival JeETaBATIKEG N NAPENOMEVEC Kal Ol onoieg anoTeAoUV avandonacTo Kal OUCIWOES
TUAMA HIAg TEXVOAOYIKNG HEBODOU, €XOUV D€ WG ANOKAEIGTIKO OKOMO VA EMNITPEYOUV:
a)  Tnv evrog SIkTUOU PETAd0OoN HETAEL TPITwV PEOW dlagecoAaBnTh,

B) TN vouIun Xpron

€VOC £pYou I GAAOU MPOOTATEUOHEVOU AVTIKEIMEVOU Kal Ol Onoieg OV £XOUV Kapia
aveEapTnTn OIKOVOUIKA onuacia, €€aipolvtal and To dikaiwya avanapaywync rou

npoBAéneTal oTo apbpo 2.

[.]
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5. O eEaip€oeic Kal ol NEPIOPICKOI Nou avapépovTal oTIC napaypdpoucg 1, 2, 3 kai
4, epappolovTal JOVO OE OPICHEVEC EIDIKEG NEPINTWOEIC Ol OMOIEG OV AVTIKEIVTAlI OTNV
KAVOVIKI EKMETAAMEUON TOU £pYou I GAAOU NPOOTATEUOWEVOU QVTIKEILEVOU Kal Oev
Biyouv adikaioAoynTwe Ta £vvopa GUHEMEPOVTA TOU JIKAIOUXOU.»

11  ZUpgpwva pe TO apbpo 6 TNG odnyiac 2006/116/EK Tou EupwnaikoU
KoivoBouAiou kai Tou ZupPouliou, TNG 12n¢ AeskepBpiou 2006, yia Tn didpkeia
npooTaciac Tou OIKAIWKATOG MVEUMATIKNG 10I0KTNCIAC Kal OPIOHEVWY OUYYEVIKWV
dikaiwudatwv (kwdikonoinon) (EE L 372, 0. 12):

«OI (pWTOYPAPIEC MOU €ival NPWTOTUNES, ME TNV €vvold OTI &ival anoTéAEoUa
NPOCWIKAG NVEUMATIKAG £pyaciac Tou dnuioupyou TOUG, NpooTaTeuovTal GUP@WVa
ME TO apbpo 1 [To onoio dicukpivilel TN OIAPKEId TWV OIKAIWHUATWY MVEUUATIKAG
I010KTNGIag evog AOYOTEXVIKOU N KAANITEXVIKOU €pyou und Tnv €vvola Tou apbpou 2
™G ZupBaoswg TnG Bepvngl. H napoxn Tng nmpooTtaciag dev e€aptarar and Tnv
EQAPUOYN KAvevoc GAou kpiTnpiou. Ta Kpdtn HEAN pnopouv va npoBAENOuUV TNV
npooTacia AAAWV QwToyPAPIWV.>»

70 £6viko Jikaio

12 Ta apbpa 2 kai 5, napaypagog 1, Tng odnyiag 2001/29 peTapeépdnkav oTn
davikn €vvoun Ta&n e Ta apbpa 2 kar 11a, napaypagog 1, Tou vopou 395 yia Ta
nveupatika Oikaiwpata (lov n° 395 om ophavsret), Tn¢ 14ng Iouviou 1995
(Lovtidende 1995 A, 0. 1796), onwg &xel TporonoinBei kal kwdikonoindei, PeTa&u
alwv, pe Tov vopo 1051 (lov n° 1051 om aendring af ophavsretsloven), Tng 17n¢
AekepBpiou 2002 (Lovtidende 2002 A, o. 7881).

H diapopa TnG kUpIag dikng kail Ta NPodIKACTIKA EpWTAHATA

13 H Infopaq OpacTnplonolsital OTOvV TOMEQ TnNG NAPAKOAOUBNOEWC Kal
avaAloews TwV EVTUNWV PECWV PAdIKNG EVNMEPWOEWS, O OMOIEC ouvioTavTal, KaT'
ouaiav, oTnv enegepyacia kar guvoyn eMIAEYHEVWY ApBpwV davikwv EPNUEPIdWV Kal
aMwv neplodikwv. H enidoyr) Twv apbpwv yiverar BAcel OpIoPEVWY BEUATIKWV
KPITNPIWV NMou €Xouv CUPPWVNOEI PE TOUG NEAATEC KAl UAOMOIEITAI PECW MIAG, OMNWG
anokaAeital, «uebodou ouloync Oedopévavs. O NEPINYPEIC OTEAVOVTAl OTOUG
NEAATEC ME NAEKTPOVIKO TaXUDPOWEIO.

14 H DDF e&ivai n enayyeAdatikn kAadikn opyavwon Twv Oavikwv NPEPNCIwV
EPNUEPIdWV, £PYO TNG onoiag €ival, HETAEU AAAWV, va NapeEXEl apwyn oTa PEAN TG
o€ OAa Ta {nTANATa nou agopouV Ta dIKAIWKATA Tou dnuioupyou.

15  Katd 10 2005, n DDF éAaBe yvwon ot n Infopaq, yia gpnopikoUc okonoug,
npogRaive o€ o0apwon apbpwv ePnuepidwv Xwpic adela Twv OIKAIOUXWV TwV
JIKaIWUATWV Tou dnuIoupyou O OxEon HE Ta apbpa autd. H DDF, BswpwvTag OTI N
adsia auTn anaiTeital yia Tn oapwon apdpwv Ke TNV enigaxn HEB0dO, EVNUEPWOE TNV
Infopaq yia Tnv anoyn Tng.

16  H peBodoc ouloync Oedopévwv NePINaUBAVEI TIC NEVTE AKOAOUBEC (PATEIC Ol

onoieg kaTtaAnyouv, oUP@wva Pe Tnv DDF, o0 TEOOEPIG MPAEEIC avanapaywyng
apBpwv Tou Tunou.
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17  NpwTov, Ta oikeia dnuooIeUUaTa KataxwpifovTal e To XEPI anod unaAAnAoug
TNn¢ Infopaq o€ nAekTpovIKr BAon dEDOUEVV.

18  AeUTepov, yiveTal 0apwaon Twv dNUOCIEUPATWY auTwv, agou anokonei n paxn
TOU €vTUNou, ondTe OAEG oI oeAideG anoTehouvTal anod acuvdeTa GUAAA. To TUAHA
Tou OnuoaielpaToc nou Ba capwBei emAeyeTal ano Tn Baon dedopévwv NPoToU TO
dnuoaisupa TonoBeTnBei oTov oapwTn (scanneur). Katd Tn SIApKEId TNG OAPWOEWG
onuioupyeital eva apyeio TIFF (Tagged Image File Format) yia kdBe oehida Tou
OnuooleUpaToc. ‘Otav oAokAnpwOei n oapwaon auTh, To apxeio TIFF peTagEpeETal O
éva Oieknepaiwty OCR (Optical Character Recognition) (onTikii avayvopion Twv
XapakTApwv).

19  Tpitov, o dieknepaiwtnc OCR petatpénel To apyeio TIFF oe 0edopéva, nou
pnopoUv TUXoUV Wn@iakng eneepyaaiac. Kata tn S1GpKela TG eneEepyaoiac auTnc,
N €KOva KABe XapakTnPa HETATPEMETAI O &vav Wwnelakd KwdkO, O 0noiog
enionuaivel aTov unoAoyioTn To €ido¢ Tou Xapaktnpa. Eni napadeiyuati, n €ikéva
TV YPaupaTwv TDC PETATPENETAI O NANPOPOpPIa TNV 0OMnoia o0 UNOAOYIOTNG HMOPEI
va enegepyaoTei w¢ Ta ypaupata TDC kal Ta PETATPENEI OE AVAYVWPIOIHO ano To
oUoTNUa Tou unoloyloTn oxnua. Ta dedopéva auTd diaTnpouvTdl HE TN HOP®N
apxeiwv Keipévou, nou duvavTal va yivouv katavonTda and onolodnnoTe npoypapua
ene€epyaoiag keipevou. H diadikacia OCR oAokAnpwveTal pe Tn dlaypa®r Tou
apxeiou TIFF.

20  TeETapTov, TO ApXEIO KEIYEVOU avaAUETal yia va AVEUPIOKEI KABOPIOPEVEG €K
TV NPOTEPWV AEEEIC KAEIBIA. KABE popd, dnuIoUpYEITal Eva apXEio MOU avagePEl ToV
TiTAO, TO TUAKA Kal Tov apiBud Tng oeAidag Tou dNUOCIEUKATOC, ONOU UNAPXE! N AEEN
kA€10i, ekppalopevo o€ nooooTd 0 €wg 100, yia va emonuavOsi n BEon TG A&Eewg
KA€IOi pEOA OTO Keipevo, OIEUKOAUVOVTAC €TOI TNV avayvwon Tou apBpou. lMa va
OleukoAuvOel eminAéov n aveupeon TNG AEEewg KA€Idi KaTa Tnv avayvwon Tou
apBpou, n AEEN auTr QUAACOETAl HE TIG NEVTE AEEEIC Nou mponyouvTal Kal TIG NEVTE
Ae€eic nou énovtal autng (oto €&nG: anoonaocpa évdeka Ae€ewv). H diadikaaia
OoAOKANPWVETaIl Ye TN Slaypagr) ToU apXEiOU KEIPEVOU.

21 NépnTov, n 01adikacia oUAOYNC DEDOPEVWY OAOKANPWVETAI JE TNV EKTUNWON
OeATiou NapakoAouBNoewe yia kABe ogAida Tou ONUOCIEUUATOC Onou BPIoKETAl N
AEEN kA€1di. To deATio NnapakoAoubRoew duvaTal va €xel TV akOAoubn Hopen:

«4 NoepBpiou 2005 — Dagbladet Arbejderen, oghida 3:

TDC: 73 % “heA\ovTIKi nwAnon Tou TnAeonTikoU opiAou TDC, nou avapéveral oTi Ba
ayopaacBei”».

22 H Infopag ap@ioBntTnoe OTI n PEBOdOC auTh anaitei Tn ouykatabeon Twv
diIkaloUxwv kal aoknoe aywyr katd tng DDF evwniov Tou @stre Landsret, {nTwvTag
va unoxpewBei n DDF va avayvwpiosl 0TI n Infopag dikaiouTtal va papuolel Tnv
nponapatebeioa MPEBODO XwPIC TN OUYKATABEOn TNG €NAYYEAUATIKNG AUTNG
OpYavwOoEWG N Twv HeEAwV TnG. Eneidrn To @stre Landsret anéppiye Tnv npoopuyn
auTn, n Infopag aoknos £peon evwmniov Tou AITOUVTOC dIkaoTnpPIou.

23 ZUpewva pe To airouv dIKaoTpIo, CUVOHOAOYEITAl OTI N adela Twv dIKAIoUXWV

Oev anaiTeiTal yia Tnv aoknon Tng dpacTnpioTNTag napakoAoubnoewe Tou TUMou
MEOW OUVTAEEwC nepIANWewv, kaBooov n dpacTnpiOTNTA AUTH OuvioTdTal oTnV
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aneuBeiac avayvwan evog dNUooIEUPATOC, OTNV EMIAOYN TWV OXETIKWV apBpwv BAcel
€K TWV NPOTEPWV KABOPIOPEVNG AEEEWC KA€IDI0U, KABWC Kal oTnv napadoon €vog
KATapTIOBEVTOC MWE TO XEPl OeATiou NApPAKOAOUBROEWG OTOV  OUVTAKTN TNG
nepINNWeWG HE pveia TNG Ae€ewg kAsidiol o€ éva apBpo kal Tn Bon Tou Apbpou
autou oTo dnuoacicupa. Opoiwg, o1 d1adikol TNG Kuplag 8ikng GuVopoAoyoUv OTI N
ouvTa&n nepINfYewG eival kaBeauTr) VOMIUN kal Oev NPoUnoBETEl TN GUYKATABEDN
TOU dIkaloUYouU.

24  Meparrépw, dev ap@iopnTeital 0TI N &v AOyw HEBODOC GUAAOYNG DEDOPEVWV
ouvioTaTal o€ dUo Npa&eic avanapaywync, nTol atn dnuioupyia apxeiwv TIFF katda Tn
oapwon TWV TUNWHEVWV apxXeiwv kal  oTn  Onuioupyia dapxeiwv KeIPJEVOU
NPOEPXOMEVWV anod Tn Wetatponn apxeiwv TIFF. EEGAou, dev ap@iofnTteital OTI n
pEBOOOC auTn OuvenayeTal TNV avanapaywyr TUNUATWV Twv dpbpwv nou
oapwBnkav €QOoov To andonacpa Twv evOeka AEEEwV Nou anoBnkeUeTal g€ UvAHN
NAEKTPOVIKOU UMOAOYIOTH Kal ol €vOeka AEEEIG anoTEAOUV TO AVTIKEIPNEVO TUNWHUEVOU
deATiou.

25  Qotooo, ol 81adikol TNG kUplag Oikng dlapwvouv w¢ Npog To av ol duo
TeAeUTAiEC NnponapaTedeioec Npda&eic anoTeAoUv NPAgeIc avanapaywyng, yia TIC ONOIEG
yiveTal Adyog aTo apbpo 2 Tng odnyiag 2001/29. Opoiwg, diapwvouv nepi Tou av To
oUvolo Twv Npa&ewv TnG Kuplag dikng KAAUNTETaAl, EVOEXOMEVWG, and Tnv €&aipeon
Tou JIKAIWKATOC avanapaywyng Tou apdpou 5, napaypapog 1, Tng odnyiag auTtnc,.

26 Yno TIG ouvONKeC auTeG, To Hajesteret ano@acioe va avaaoTeilel TV evoniov
Tou diadikacia kal va unoBaAel oto AIKaoTApio Ta akoloubBa npodikaoTIKA
€EpwTNUATA:

«1)  Mnopei n anobrikeuon kalr n enakoAoubn ekTUNWON anoondcuaToc Tou
KEIWEVOU €vOC apBpou, nou anoTeAeital and pia AeEn kAeidi padi e TIG MEVTE
NPONYoUMEVEG Kal TIC NEVTE €enOUevec A€€elig, va Bewpnbolv w¢ npageig
avanapaywyng nou npooTaTtelovTal Je To apbpo 2 Tng odnyiag [2001/29];

2) 'Exouv onuacia, yia Tn duvaTtoTnTa XApakTnPIoHoU MNPOoowpIVWV MNPAagewy
avanapaywyng we “HeTapaTikwv” uno Tnv évvoia Tou apbpou 5, napdypa®og 1, Tng
odnyiag 2001/29, ol nepIOTACEIC UNO TIC OMNOIEC AUTEC dievepyouvTal;

3) Mnopei pia npoowpiviy Npagn avanapaywyng va Bewpnbei w¢ “petaBaTikn’”,
oTav n avanapaywyn €xel Tn Hopn enefepyaciac, napadeiypatog xapn, HEOw
Onuioupyiag evog apyeiou KelYevou PBACEl €vOC APXEIOU AMEIKOVICEWG 1 HEOW
avalnTnoews d1IadoXIKWV KEIMEVWV BACEI EVOC APXEIOU KEINEVOU;

4)  Mnopsi pia npoowpivly NPA&n avanapaywync va Bswpndsi w¢ “peTaBaTikn”,
oTav anoBnkeUsTal &va MEPOG TNG avanapdywyng mnou anoTeAeital and éva n
NEPIOOOTEPA ANOONACHATA KEIMEVOU HE EVOEKA AEEEIC;

5)  Mnopei pia npoowpivh Npagn avanapaywync va Bswpnbei wg “peTapatikn”,
OTAV EKTUMMVETAI €va MEPOC TNG avanapaywyns Mou anoTeAsiTal and &va N
NepICOOTEPA ANOONACUATA KEIHEVOU HE EvOEKa AEEEIC;

6) 'Exel onuacia, npokeiNEvou va Bewpndei 0TI NPOOWPIVEC NPAEEIC
avanapaywyng “anoTeAoUv avanoonacTo Kal OUCIMOEG THUAMA HIAG TEXVOAOYIKNG
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pEBOdOU” uno TNV €vvoia Tou ApBpou 5, napdaypagoc 1, Tng odnyiac 2001/29, To
0TadIo TNG TEXVOAOYIKNG HEBODOU OTO 0noio JIEVEPYOUVTAl AQUTEC Ol NPAEEIC;

7)  Mnopei va Bswpnbei OTI Npoowpivec npageic avanapaywync “‘anoTteholv
avanoonacTo Kal ouoiWOEC TUAMA HIAC TEXVOAOYIKAG MeBOdOU”, OTav aUTEG
ouvioTavtal ge capwaon OAWV Twv APOBPWV TNG €PNUEPIdAC PE TO XEPI, KATA TNV
ornoia YéBodo Ta apbpa TNG ePnuePidag PeTaTpénovTal and £va TUNWUEVO PECO OF
EVa YnQIako PECO;

8) Mnopei va BewpnBei OTI nMpoowpIvég NPAelic avanapaywyng “‘anoTelolv
avanoonacTo Kal ouoiWOEC TUAMA HIAC TEXVOAOYIKAG MeBOdOU”, OTAV AUTEG
ouvioTavTal og ekTUNWON €VOG MEPOUC TNG avanapaywyng nou nepIAauBavel eva n
nePICOOTEPA ANOCTNIACKHATA KEIPEVOU HE EVOEKA AEEEIC;

9)  NepihapBavel n “vopiun xpnon” Tou apbpo 5, napdaypagog 1, Tng odnyiag
2001/29 onoiadAnoTe HopPn XPNOoewc, n onoia dev anaiTei Tn ouykaTabeon Tou
dikaiouxou;

10)  MepidapBaver n “vouiun xprion” Tou apbpou 5, napaypagog 1, Tng odnyiag
2001/29 Tn odpwon ano pia €nixeipnon OAwv Twv Apbpwv HIac epnuepidac, Tnv
enakoloudbn enekepyacia TNG avanapaywyng padi PeE TNV anoBnkeuon Kal,
EVOEXOMEVWC, TNV EKTUNWON €VOG HEPOUC TNG avanapaywync, Nou ouvioTaTdl o€ £va
1 NEPIOOOTEPA ANOCNACKATA KEIMEVOU HE €vOeKa AEEEIC, N onoia XPNOoIKonoIEiTal yia
TN dpacTnpEIOTNTA TNG EMIXEIPNOEWS AUTNAG OO0V a®opd Tn oUVTa&n NEPIAfYEWY,
MOAOVOTI 0 dikaloUxog Oev €xel DWOEI TN CUYKATABEOT) TOU YI' QUTEG TIC NPAEEIC;

11)  Bdoel noiwv KpITnpiwv NPENEl va KPIVETAI av  MNPoCowpIVEG NPAgeig
avanapaywyng €xouv “ave&apTnTn OIKOVOUIKA onuaacia” uno Tnv &vvoia Tou apbpou
5, napaypagoc 1, Tng odnyiag 2001/29, epdoov nAnpouvTal ol Aoinoi 6pol AUTNC TNG
Ol1aTagEWG;

12)  Mnopouv Ta AOyw TNG 0pBOAOYIKNG 0pyavwoews OPEAN nou NPokUNTOUV yid
TOV XpNOTN HECW TWV NPOCWPIVOV avanapaywywv va Aappavovral eniong unown
KATd TNV €KTiUNoN Tou {NTAMATOG av ol NPAEEIC auTEC Exouv “aveEapTnTn OIKOVOMIKNA
onuacia” und Tnv évvoia Tou apBpou 5, napaypa®og 1, Tng odnyiag 2001/29;

13)  Mnopei n €k HPEPOUC MIAC EMIXEIPNOEWEG 0Apwon OAwvV Twv apBpwv MIag
e@nMepidac, n enakohoudn eneEepyacia TNG avanapaywyng Hadi Je Tnv anobrikeuon
Kal eVOEXOMEVWG TNV €KTUNWON €VOC MEPOUC TNG avanapaywync, nou ouviotatal o€
€va 1 NePIOCOOTEPA AMNOOTIAONATA KEIYEVOU HE EVOEKA AEEEIC, XWPIC TN OUYKATABEON
Tou OikaioUxou, va BewpnBolv WG “OpIOHEVEG EIDIKEC MEPINTWOEIC Ol OMoieg Oev
avTiKEIVTal OTNV KAvoviKn €KPETAAMEUON” Twv apBpwv epnuepidag kal “dev Biyouv
adIkaloAoynTwWG Ta Evvopa GUPPEPOVTA Tou dikalioUxou” unod Tnv €vvola Tou apbpou
5, napaypagog 5, Tng odnyiag 2001/29;»

Eni TV NpodIKACTIKOV EPWTNHATOV
Eioaywyikii naparrpnon
27  Eioaywyika, unevOupileTal OTI, ONWC NPOKUNTEI And TIC EMITAYEC TOOO TNG

OMOIONOPPNG EPAPHOYNG TOU KOIVOTIKOU dIkaiou 000 Kal TNG apxng TnG 100TNTAG, OTO
NEPIEXOMEVO HIag dIaTAEEwS ToU KOIVOTIKOU OIkaiou n onoia, onwg n didaTagn Tou
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apBpou 2 Tng odnyiag 2001/29, dev napanéunel pnTwe oTo SiKAI0 TWV KPATWV HEADV
yla Tov nNpoadIopIoHd TNG Evvoidg Kal TOU NEPIEXOMEVOU TNG, NPENEl KATA kavova va
anodideTal, EVTOC Tou ouvoAou Tng KolvoTnTag, auToTeAnG kai eviaia epunveia (BA.,
pETAEU aMwv, ano@doeig Tng 6ng deBpouapiou 2003, C-245/00, SENA, ZuAhoyn
2003, o. I-1251, okewn 23, kal TnG 7n¢ Askepppiou 2006, C-306/05, SGAE, Zuloyn
2006, 0. I-11519, okeyn 31).

28  Or1 anairiosic auTec emiBalovTal 181aiTepa 6oov agopd Tnv odnyia 2001/29,
AapBavopevou unown TOU MEPIEXOMEVOU TNG €KTNG KAl TNG €IKOOTAG MPWTNG
QITIO\OYIKNG OKEWNC,.

29  Zuvenwc, n AuoTpiakn KuBépvnon dev pnopei va unooTtnpilel enw@eAnG OTI
anokKeITal oTa KPATn PEAN va kabopilouv TNV £vvolad TNG «EV MEPEI avanapaywync,
yla Tnv onoia yiveralr Adyoc ato apbpo 2 Tng odnyiag 2001/29 (BA., ouvapwc, 6oov
agopa Tnv €&vvold TOU «KOIvoU» Tou apBpou 3 Tng idlag odnyiag, Tnv
nponapatebeioa andpaon SGAE , okeyn 31).

Eni Tou npaTou EpwTiuarog

30 Mg TO NPWTO TOU £pWTNHA, TO aIToUv OIKAOTAPIO €pWTA, KAT' ouciav, av n
(ppaon «ev WEPel avanapaywyn» tng odnyiac 2001/29 npénel va epunveudei uno Tnv
évvola OTlI nepiAapBavel TIC npa&eic anobnkelOewC O MVAMN NAEKTPOVIKOU
unoAoyIoTr €vOG anoomnAacKaTog NoU anoTeAEiTal and evoeka AEEEIC KAl EKTUNWOEWG
TOU.

31  EmiBaMetal n dianioTtwon 0TI n odnyia 2001/29 dev kabopilel oUTE TNV €vvola
TNG «avanapaywyne» oUTE TNV EVVOIA TNG EV EPEI avanapaywyne».

32  Ynd TIC OUVONKEC QUTEG, Ol €V AOYW €EVVOIEG MpPENEl va kabopiobouv o€
ouvapTNON TOU NEPIEXOMEVOU Kal TOu MAaiciou Twv dIaTaewv Tou apbpou 2 Tng
odnyiag 2001/29 onou nepiAappBavovTal, kabwg kal unod To NPIoPa TwWV OKOMWV Tou
ouvohou TnGg odnyiag autng kai Tou OleBvoug Odikaiou (BA., ouvapwg, TNV
nponapatebeioa anogacn SGAE, okewelc 34 kal 35 kal €kei napatiBEpevn
vopoAoyia).

33  To apbpo 2, aroixeio a’, Tng odnyiag 2001/29 npoPAEnel OTI oI dNUIOUPYOI
Ola0ETouV TO ANOKAEIOTIKO OIKaiwPa Xopnynoswc adeiac n anayopeUoews TnG
avanapaywyng v OAw n &v PEPEl TV EPYywV TOUG. Enopévwe, n npootacia Tou
JIKAIWPATOC XOpNYNOoews adeiac  anayopeUosws TNG avanapaywync nou anoAauel o
ONMIOUPYOC EXEI WC AVTIKEINEVO £va <EPYO».

34  QoTO00, ouvag®, and TN VYEVIKN OIKOVOWia TnG ZUMBAcEwC TnG Bépvng,
METAEU Ot AMwv, Tou apbpou 2, néunto kalr oydoo €0APIO, NPOKUMTElI OTI N
NpooTaCIa OPICHEVWY QAVTIKEIMEVWV WG AOYOTEXVIKWV I KAANTEXVIKQOV EPYwV
npoUnoBETel 0TI anoTeEAOUV NVEUNATIKG dnMioupynuaTa.

35 Opoiwe, oUppwva e Ta dpbpa 1, napaypagog 3, TnG odnyiag 91/250, 3,
napaypa@og 1, Tnc odnyiac 96/9 kai 6 Tng odnyiac 2006/116, €pya ONWG
npoypaupaTa nAEKTPOVIKOU UMOAoyIoTH, PBAcEIC OedOPEVWY 1N QWTOYPAPIES
npooTatevovTal and To dikaiwpa Tou dnuioupyou POVOoV av gival NnpwToTUNA Und TNV
€vvola OTI €ival anoTEAECa NPOCWIKNG NVEUUATIKAG Epyaciag Tou dnuioupyou TOUG.
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36  OeonifovTag eVapuoVIOPEVO VOMIKO MAdicIo Tou JIKaIWPATOS Tou dnuioupyou,
n odnyia 2001/29, 6nNw¢ NPOKUNTEl ano TNV TETAPTN, £vaTn £we eVvOEKATN KAl EIKOOTN
aiTio\oyIkr) okewn, BaocileTal oTnv idia apxn.

37  Yno TIC OUVONKEG aQUTEG, TO OIKAiWPA Tou dnuioupyoU UMO TNV €vvold TOU
apbpou 2, oToixeio a’, TG odnyiag 2001/29 duvartal va £QaApuPocTEi PHOVOV OTOV
apopd avTIKEIYEVO Mou gival NpwTOTUNO UNO TNV &vvoia OTI €ival anoTEAEoua
NPOCWNIKNAG NVEUMATIKNAG £pYaAciac Tou dnHIoupyou Tou.

38 'Ocov agopd Ta TUNUATa evog €pyou, dIAMICTWVETAl OTI ANO KAveEva OTOIXEIO
NG odnyiag 2001/29 r dAAnG epappooTeag ouvagwe odnyiag dev NPokUNTEl OTI T
TUAMATAG auTtd unokevTal o€ JIaPOPETIKO KaBeoTwe an’ O,TI OAOKANPO TO €pyo.
Enopévwg, Ta TURPATa evog €pyou npooTaTeUovTal anod To dikaiwpa Tou dnuioupyou
EQOOOV PETEXOUV, KABEAUTA, TNV NPWTOTUNN dnUIoUpyia OAoOU TOU €pyou.

39  Aappavopévwv undywn TwV KPICEWV TNG OKEWPew¢ 37 Tng napoulodg
anopacswc, Ta diIagopa TUNHATA €VOC €pyou anoAalouv €MOMEVWC TNG NPOOTACIAG
duvapel Tou apbpou 2, aToixeio a’, Tng odnyiag 2001/29 und Tnv npoindBeon OTI
nepIAauyBavouv opiopéva and Ta OToIXEid Mnou amoTeAoUv TNV €KPPacn TNnG
NPOCWIKNAG NVEUUATIKNAG £pYaAciac Tou dnuIoupyou TOU £pYOU auTou.

40 'Ocov agopd To MEPIEXOMEVO AUTAG TNG NPOCTACiag Tou Epyou, and Tnv varn
£WC evOEKATN AITIONOYIKN OKEWN TG odnyiag 2001/29 npokunTtel OTI KUPIOC OKOMOC
NG odnyiag auTng ival va Beonioel upnAo eninedo npoaTaaciag Npog 0PeAog, HETAEY
aMNwv, Twv OnuIoUpywV, NApPEXOVTAG Toug Tn OuvaTtoTnTa va Aappavouv euhoyn
apoiBn yia TN XpAon TWV €PywV TOUuG, NEPIAAPBAVOMEVNG TNG MEPINTWOEWG
avanapaywywv TougG, YIa Va OUVEXICOUV Tn ONMIOUPYIKN Kal KAAAITEXVIK TOUG
gpyaaia.

41  Yno To idlo npiopa, n €KooTH NPWTN AITIOAOYIKN OKEWN TnG odnyiag 2001/29
anaitei va vooUvTal uno eupeia évvoia ol NpAa&eig nou kaAunTovTtal and To dikaiwua
avanapaywynge.

42  H anaitnon auTn €UpEwe OpPIoPOU TwV NPAEEWV QUTWV UMNAPXEl €niong oTn
dlaTunwaon Tou apbpou 2 Tng odnyiag autng, onou XpnoidonololvTal PPACEIG OMNWG
«QAUEDN 1 EYPEDN», «NPOCWPIVI N HOVIUN», <€ OMOIOdNMOTE HWECO Kal HOPPN».

43  Katd ouvéneia, n npooTacia Tou apbpou 2 TnG odnyiac 2001/29 npenel va Exel
€UPU NEPIEXOHEVO.

44  'Ocov agopd Ta apbpa Tou TUMOU, N NPOCWMIKA MVEUUATIK €pyacia Tou
onuioupyoU TOUC, yia Tnv onoia yivetar Adyo¢ oTn okéwn 37 TnG napouoag
anopAacewe, anoppEel, UMO KAVOVIKEG OUVONKEG, and Tn MHopen HE Tnv oroia
napouoialeral To BEpa kai Tn YAwoolkn Tou diatunwon. EEGAou, atnv unobean Tng
KUpiag dikng, Oev aupioBnTeital OTI Ta apbpa Tou Tunou anoTehouv, kabeauTd,
AOYOTEXVIKA £pya, Ta onoia agopa n odnyia 2001/29.

45 Qc npoCc Ta OTOIXEid TWV E£pywV aAUT®V, TA Oroid agopd n npooTaocia,
enionuaiveTal OTI Ta €pya auTd ouvTiBevTal and AEEEIC oI onoieg, BewpoUMEVEG
HEPOVWUEVA, dev anoTeAoUV KABEAUTEG NVEUPATIKN €pyacia Tou dnuioupyoU Mou TIC
xpnoiponolgi. Baoel Tng eniAoyng, TnG dIEUBETNOEWE Kal Tou ouvduaopoU TwV AEEEwV
autwv kabioTatal duvaTtd aTov dnUIoUPYO vVa eKPPACEl TO ONUIOUPYIKO Tou MveUua
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ME NPWTOTUNO TPOMO Kal va KATAANEEl O £va ANOTEAEOUA MOU AMOTEAEI NVEUATIKNA
dnuioupyia.

46  Enopévmg, o Ae€eic kaBeauTec dev anoTehoUv OToIXEia Ta onoia agopd n
npooTaocia.

47  uvenwc, AAuBavopEvnG unmoywn TNCG dnaiTnOswG €upeiag epunveiag Tou
NEPIEXOUEVOU TNC NPOOTACIAG Mou Mapexel To apbpo 2 Tng odnyiac 2001/29, dev
AMNOKAEIETAI OPICUEVEC UEUOVWHEVES PPATEIC, N} HANIOTA OPICKEVA TUAKATA PPACEWY
TOU OIKEIOU KEIPEVOU, va €XOUV Tn OuvaTOTNTA va PETAdWOOUV OTOV avayvwaoTn Tnv
NPWTOTUNIA EVOG ONUOCIEUUATOC ONWG voc apdpou Tou TUNoU, YVWOTOMNOIWVTAG TOU
€va OToIXEio TO onoio, kKaBeauTo, anoTeAE TNV EKPPACN TNG NPOCWIKNAG NVEUUATIKNAG
dnuioupyiac Tou CUVTAKTN Tou apBpou auToU. Enopévwe, TETOIEC PPACEIC i TETOIA
TMAMaTa @pdcewv dUvavTal va anoTEAECOUV TO AVTIKEINEVO TNG MpooTaciag Tou
apBpou 2, oToixeio a’, Tng odnyiag auTtng.

48  Enopévwg, n avanapaywyry anoondaopatoc €voC MPOOTATEUOUEVOU £PYOU TO
onoio, ONW¢ autd TNG KUplag dikng, MEPIAAUBAvEl EvOEKA OGUVEXOMEVEG AEEEIC TOu,
ouvartal va anoTeAECEl v PEPEI avanapaywyn, uno Tnv évvoia Tou apbpou 2 Tng
odnyiac 2001/29, €dv TO anOONACKA AUTO —YEYOVOC MOU dnOKEITal OTO alTouv
OIkaoThpIo va eEakpiBwaosi—nepIAaPBavel €va oToixEio Tou €pyou To 0roio, kKaBeauTo,
ek@PAadlel TNV NPOCWIKN NVEUNATIKN €pyaadia Tou dnpioupyou.

49  Mepaitépw, emionuaiveral 0TI n xpnaolgonoloupevn and Tnv Infopaq diadikacia
ouANoynG Oedopévwv kaBioTd duvaThy TNV enavaAnwn noAwv anocnacpaTwv
NPOOTATEUOMEVWY EPYWV. ZUYKEKPIMEVA, n diadikagia auTr avanapdyel anoonacua
anoTeAoUpevo ano &vOeka AEEEIC kKABE popd nou n AEEN kA€Idi epavileTal GTo OIKEIO
£pYo Kkal, €EAA\oU, AIToupyei ouxva oc ouvapTnon PE NOANEG AEEEIC KAEIOIA, EPOTOV
opiopévol neAaTeg {nTouv and Tnv Infopaq va ouvtda&el nepIAnwelg Bacel noAwv
KpITNpiwV.

50 ‘ETol, n diadikacia auTtn au€aver Tn duvaTtoTnTa Tne Infopaq va npaypaTonolei
€V MEPEI avanapaywyes und Tnv €vvola Tou apBpou 2, oToIXEio a’, TNG odnyiag
2001/29, BI10TI N CWPEUCN TWV AMNOCTIACKATWV AQUTWV WMOPEI va OUVENAYETAlI TNV
avaouoTacn EKTETAPEVWV TUNHATWV OUVAMEVWV va avtavakhouv Tnv npwToTunia
TOU OIKEIOU €pyou, pOoov nepIAapBavouv noAAd oTolxeia Ta onoia duvavrtal va
€k@palouv TNV NPOCWMIKA NVEUUATIKN €pyaacia Tou dnuioupyoU Tou €pyou auTou.

51 Katoniv Twv avwTEpw, OTO NPWTO £pwTNHA Npénel va dobei n anavrnon OTI
npdén npaypartonoloUpevn katd Tn Oladikacia ouAoync Oedopévwy, n  omnoia
ouvioTatal o anoBnkeuon O WVAMN NAEKTPOVIKOU UMOAOYIOTH anoonacuaTog
NPOCTATEUOMEVOU €pyou, MOU anoTeAeital and €vdeka A€€eic kabBwe kal anod
€KTUNWON TOU anoondacpaTog autou, dUvaTal va EPNINTEl OTNV €vvola TNG €V HEPEI
avanapaywyng Tou apBpou 2 Tng odnyiac 2001/29, eav —yeyovoc To onoio anokeiTal
oTo aiToUv JIKAoTAPIoO va €EaKpIBWOE— Ta OUTWC avanapayopeva OToIxEia
anoTeloUV TNV €kPPacn TnG MPOCWMIKNG MVEUUATIKNG €pyaciag Tou Onuioupyou
TOUG.

Eni Tou OeUTEPOU EWGC OWOEKATOU EPWTIILIATOC
52  Edav unotebei OTI o1 enigaxeg npd&eig Tng kUpiag Oikng euninTouv aTnV €vvoia

TNG €V MEPEI avanapaywyns NPOCTATEUOHEVOU €pyou Tou dapBpou 2 Tng odnyiag
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2001/29, anod Ta apbpa 2 kai 5 Tng odnyiac autng npokUNTEl OTI N avanapaywyn
auTn 0ev YNOPEi va nNpaypaTonolsitTal Xwpic Tnv adeia Tou olkeiou dnuioupyou, eKTOG
av nAnpoi TIG NpoUnoBeaeic Tou apdpou 5 TnG 0dnyiac auTnc.

53 370 nAdiolo autd, e TO OeUTEPO £€wC OWOEKATO EPWTNHUA, TO AITOUV
dIkaoThpIo EpwTA KAT' oucdiav av ol Npageic avanapaywyng nou npaypaTonoliouvTal
katd Tn Oiapkeia 01adikaciac ouloync dedopEvmyv, ONWC auTh Tng KUpiag dikng,
nAnpouv TIG npolnoBeasic Tou apbpou 5, napaypa®og 1, TnG odnyiac 2001/29 «al,
ouvenw¢, av n Oiadikacia auTrn MMopei va yivel Xwpic Tnv adeld Twv OIKEiwV
dIkalouxwv, EQOOOV OKOMei va kataoTnoel duvaTn Tn olvTagn nepIAnWewv apdpwv
Tou TUMOU KalI oOuvioTaTal O OApwon TOU OUVOAOU Twv ApBpwv autwv, Ot
anoBnkeuon o WVAMN NAEKTPOVIKOU UMOAOYIOTH anoonacpatog €voeka AEEEwv Kal
o€ eKTUNWOT) TOU.

54  Z0ppwva pe To apbpo 5, napaypagog 1, Tng odnyiag 2001/29, pia npd&n
avanapaywyng e€aipeital Tou dIKAIWMKATOG avanapaywyng Tou apbpou 2 Tng odnyiag
auTnc av NnAnpoi NEvTe NpolnoBEaelg, nTol oTav:

n Npa&n autn sival npoocwpivn

gival peTapatikn i Napenopevn’

anoTeAEi avanoonaoTo Kal OUCIWOEC TUNHA HIAG TEXVOAOYIKNG HeBOdoU*

- EXEl WG ANOKAEIOTIKO OKOMO va EI‘IITpEL|J€I Tv EVTOQ dIkTUOU uaaéoon METAE
TPITWV psow 6|ap£00)\a[3nm N TN VOMIUN XPRAon &vog &pyou 1R AAou
NPOOTATEUOMEVOU AVTIKEINEVOU Kal

- n Npagn autn Oev €xel kapia aveEApTnNTN OIKOVOMIKI onuaacia.

55  Kat’ apxag, snionuaivetal 0TI ol NpoUnoBETEIC AUTEC €ival CWPEUTIKEG UMO TNV
€vvoia OTI, €av dev NAnpouTal pia and auTeg, onuaivel OTI N NPAgn avanapaywyng
Oev ekaipeital, Bacel Tou apbpou 5, napaypagog 1, TnG odnyiag 2001/29, ToUu
OIKAIWKATOG avanapaywyng Tou apdpou 2 Tng odnyiac auTnc.

56  Ta Tnv gpunveia Twv NpolnoBecewy auTwy, HEPOVwUEVA, unevBupideTal oTn
OUVEXEIa OTI, KaTa nayia vopoAoyia, ol dIaTagelc piag odnyiag nou napekkAivouv ano
YEVIKR] apxn Tnv onoia kabiepwvel n idia odnyia npénel va epunvelovTal CUGTAATIKA
(anogdoeic TG 29nc Anpidiou 2004, C-476/01, Kapper, ZuA\oyn 2004, o. I-5205,
okéwn 72, kai TngG 26n¢ OkTwPpiou 2006, C-36/05, Enitponn kata Ionaviag, ZuAAoyn
2006, 0. I-10313, okéyn 31).

57  Mepi auTtoU npokeiTal 6oov agopad Tnv €aipean Tou apbpou 5, napaypagog 1,
NG odnyiac 2001/29, n onoia anoTeAei NAPEKKAION TNG YEVIKNG apxnc nou Beonilel n
odnyia, dnAadni TNG anarmmosw¢ adeiac Tou JdIKaloUXou Yia KABe avanapaywyn
NMPOCTATEUOHEVOU E£PYOU.

58  Kata peilova Aoyo, TouTo IoXUsl kaBooov n efaipeon auTn npénel va
epunveleTal und To npiopa Tou apBpou 5, napaypa@og 5, Tng odnyiag 2001/29,
oUMQpwva e To onoio n ev Adyw €&aipean €xel papuoyn HOVO O€ OPIOUEVEG EIDIKEG
NEPINTWOEIC, Ol Onoiec dev Biyouv Tn ouvnon €eKPETAAAEUON TOUu E£pyou 1 GAAoU
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NPOOTATEUOHEVOU QVTIKEIMEVOU, oUTE mpokalouv adikaioAoyntn {nuia ota vopiya
dikaiwpaTa Tou dikaioUuyou.

59  J0ppwva pE TNV TETAPTN, £KTN KAl £IKOOTH NP®TN AITIOAOYIKR) OKEWN TNG
odnyiac 2001/29, o1 npolinoBeoeic Tou apbpou 5, napaypapog 1, TG odnyiag auTtng
npénel eniong va epunvelovTal unod To Npiopa TnG emTayng nepi acpaleiag dikaiou
Twv dNMIoUpYwV GCOV apopd TNV NPooTacia Twv EPYwV TOUG,.

60 Me Tnv uno kpion undBeon, n Infopaq unooTnpilel OTI o1 enipaxeg NPAgeig
avanapaywync Tnc kupiag Oikng nAnpouv Tnv npolnobeon nepi NPoowpivoTNTAG
XapakTnpa, Epogov diaypapovTal JETA TNV OAOKANPWON TNG NAEKTPOVIKNG EPEUVAC.

61  Juvapwg, und To npioya TnG TPITNG NPoUNoBETEWC yia TNV onoia £yIve AOYoC
oTn okéwn 54 Tnc napouoag anopAcewc, OlIAMICTWVETAI OTI HId MPOCWPIVA Kal
METaBaTikn Npagn avanapaywyng oKornei va kaTaoTnoel duvaTtn Tnv npayparonoinon
HIag TEXVOAOYIKNG HeBGdoU, TNG onoiag anoTeAei avandonaoTo Kal ouCIWOEG TUAKA.
Yno TIG OUVONRKEG AUTEG, AAUBAvOUEVWV UuNoWn TwV apXwv nou diaTunwenkav e TIg
OKEWEIG 57 kal 58 TnG napouoag anoPacswd, ol ev Aoyw npd&eig avanapaywyng dev
MMopoUV va unepBaivouv autd nou anaiteitar yia Tnv oplr AsiToupyia TN
TEXVOAOYIKAG auTnC HeBodou.

62  EEAMou, n aopdieia dikaiou Twv OIKAIOUXWV TwV OIKAIWHATWYV TOU
OnuioupyoU emiBal\er va pnv anodidetal n diatipnon kai n  €EAAslPn TG
avanapaywyng o avlpwnivn napePBacn kata SIAKPITIK EUXEPEID, 10iWG TOU XproTn
TWV MPOOTATEUOUEVWV EPYWV. ZUYKEKPIPEVA, OTNV MEPINTWON auTh, OudOAWG
dlacpalileTal 0TI To ev AOyw npdowno Ba eEaleiyel npayuat Tn Onuioupyneioa
avanapaywyn n, &v naon nepinTwoel, 8a Tnv e€aleiyel POAIC N UNApER TNG NAyel va
OlkaloAoyeiTal and anowewc TnG AsiToupyiag TnG We okond Tnv uAonoinon Miag
TEXVOAOYIKNG HEBODOU.

63 To oupnépacua auto enBEBaAIWVETAl PE TNV TPIAKOOTH TPITN AITIOAOYIKA
oKEWn TNG odnyiag 2001/29, nou anapiBuei WG XapakTnEIoTIKa napadesiyyata Twv
npa&ewv Tou apbpou 5, napaypa®og 1, TnG odnyiac auTtng TIG NPAEEIC Nou kabioTouv
duvatn Tnv avalitnon (browsing), kaBw¢ kalr TNV anobnkeuon O KPUPR HVAMN
(caching), oupneplAapBavopévwy  ekeivwv  nou  kaBiotoUv  duvartr TNV
anoTeAEOUATIKN AEIToupyia Twv ouoTnudtwv petadoonc. EE opiopou, o npateig
QuTEG OnMIoupyoUvTal Kal EEAEIPOVTal QUTOPATWE Kal Xwpic avBpwnivn napsupaon.

64  KaTtoniv Twv avwTEpw, dIANIOTWVETAI OTI Hid Npagn duvaTal va XapakTnpIoTEi
WG «MdeTaBarikn», unod Tnv €vvold TnG OeUTePNG nNpolnoBeosws Tou dApbpou 5,
napaypapog 1, Tng odnyiag 2001/29, povov av n diapkeia {wnc TN neplopileTal o
auto MouU anaiTeiTal yia Tnv opbr AsIToupyia TNG OIKEIAg TeEXVOAOYIKNG HEBODOU,
Oedopevou OTI N HEBOOOG auTh MPENEN va €ival AUTOPATOMOINMEVN OUTWC WOTE N
npa&n autr va e€EaleipeTal aQuTOPATWG, XwWpPIG avBpwnivn napeupaacn, HOAIG
ohokAnpwOei n Aeiroupyia Tng e okono Tnv uAonoinon Tng YeBOGdoU auTnc,.

65  ZTnv unoBeon Tng Kupiag dikng, dev UNOPEI EK NPOOIUIOU va anokAeIoBei OTI ol
OUo NpwTeC NPAgelc avanapaywyng TnG kuplag dikng, dnAadn n dnuioupyia apxeinv
TIFF kaBw¢ Kal apxeiwv KEIPEVOU MPOEPXOMEVWV aNO Tn METATPONN TWV APXEIWV
TIFF, dUvavTal va XapakTnpiobouv w¢ METABATIKEG (pOToV diaypadovTal AUTOUATWG
ano Tn YvAEN NAEKTPOVIKOU UMOAOYIOTH.
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66  'Oogov agopd Tnv TpiTn NPA&n avanapaywyns —onAadn Tnv anodnkeuon o€
MVAMN NAEKTpOVIKOU UMOAOYIOTH) TOU aMNOoMACKHATOC MOU anoTeAsiTal and &vOeka
AeEeElc— BAoel TwV NPOOKOUIOOEVTWYV OTO AIKAOTAPIO OTOIXEiwV, Oev WMopei va
EKTIUNOei av n TexvoAoyikr HEBODOC €ival auTopaTonoinuevn ondTe TO ApYEio auTo
dlaypd@eTal and Tn HvAUN NAEKTPOVIKOU UMOAOYIOTN Xwpi¢ avBpwnivn napéupacn
Kal og eAaxioto Xpovikd didoTnua. 'ETol, andkerrar oto airouv dIKaoTnplo va
e€akpiBwoel av n diaypagpr e€aptatar and TN PouAnon Tou XPROTN TNG
avanapaywyng kalr av ugioTartal Kivduvog To apyeio auto va diatnpnbei PeTa Tnv
OoAOKANPWGON TNG AIToupyiag Tou PE okomno TNV UAOMOINON TNG OIKEIAG TEXVOAOYIKNG
peBOOOU.

67  EvrtoUToig ouvopoloyeital OTI, Je TNV TEAEUTAIa auTn nNpagn avanapaywyng
NG diadikaaiag ouloync dedopevwy, n Infopaq npayuaTtonolsi avanapaywyr €KTog
TOU TOMEA TNG NANPOPOPIKNG. EkTUunwvel apxeia nou nepiAapBavouv Ta
anoTeloUpeva ano £vdeka AEEEIC anoonacuaTa kal £Tol avanapdayel Ta anoonaopara
auTa oe Xapri.

68  Qotooo, anaf n avanapaywyn ekTunwei, eEagavifetar povov  agou
KATaoTpagei n Evrunn Hopen TnG.

69 Meparrépw, €@OCOV e Tn HEBODO OUANOYNG Oedopévwv Oev  duvaral,
nNpopavwe, va KAtaoTpaei n €vrunn Pop®n TNG avanapaywyns, n €EaAsipn Tng
ekaptarar pgovov anod Tn BouAnon Tou XpnoTtn TnG HeBGdoU auTig kai dev eival
kaBoAou BERalo OTI 0 XpRoTng €mBUpel va analaysi TnG avanapaywyng autng,
YEYOVOG Mou OuvendyeTal OTI UQioTaTal o KivOuvoG n &v AOyw avanapaywyn vd
dlatnpenOei yia Yeydhn Xpovikr nepiodo avaAoywe TWV avaykwy Tou XprnaoTn.

70  Yno TIC OUVONKEC AQUTEG, dlANIOTWVETAI OTI N TeAeuTaia Npa&n Tng pEBOdOU
ouMoyng dedopévwv TG kUplag dikng, kata Tn Oidpkeia Tng onoiag n Infopaq
EKTUNWVEI Ta anotehoUpeva and évdeka AEEElIc amoonacpatd, Oev  anoTeAE
MeTaBatikn npa&n und Tnv évvoia Tou AapBpou 5, mapaypagoc¢ 1, TnG odnyiag
2001/29.

71  EEAMou, ano Tov diaBiBacBévra oTto AikaoTnplo PAKENO Oev NMPOKUNTEl Kal
dev nNpoBARBnke OTI N Npagn auTn dUvaral va £xel NApenOUEVO XapakTnpa.

72  Enopévwg, n ev Aoyw npa&n dev nAnpoi Tn delTeEPN npoindBeon Tou apdpou
5, napaypagoc 1, Tng odnyiag 2001/29 kai, ouvenwc, dev EaipeiTal TOu dIKAIWPATOG
avanapaywyng Tou apbpou 2 Tng odnyiac.

73  Katd ouveneia, n enipgaxn HEB0dOG OUANOYRC OedopeEvwy TNG KUPIAc dikng
ouvaTal va ulonoinBsi yovo Pe TN ouykaTadeon Twv dIKaloUXWV Kal, ENOUEVWC, OeV
anaiteital va €EeTacBei av ol TEOOEPIG NPAeic nou anoteAoUv Tn WEBOdO auTn
nAnpouv TIg Aoinég npolnoBeaeig Tou apbpou 5, napdypagog 1.

74  Zuvenwg, yia To OeUTEPO €wg TO OWOEKATO €pwTnUa npenel va Oobei n
anavrnon OTI n npagn €eKTUNWOEWC aNOoNAcPATOC anOTEAOUMEVOU anod €vOeka
AEEEIC, NoU npaypaTonoleiTal kaTa Tn PEBodo oUANOYNG OEDOUEVWY ONWG AUTR TNG
KUpiag dikng, dev nAnpoi Tnv npoUndBeon nepi Tou HPETABATIKOU XAPAKTAPA TOU
apbpou 5, napaypagog 1, Tng odnyiag 2001/29 kai, enopevwe, n pEBodOG auTn dev
Mropei va ulonoinBei XwpiG Tn Ouykatdbeon Twv OIKEIWV dIKAIOUXWV TwWV
JIKAIWKATWY TOU dnpioupyou.
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Eni Tou TpITOU EPWTIATOC

75  AapBavopévng unown Tng OoBeioag oTto OeUTEPO £we OWOEKATO €PWTNHA
anavTrnoews, NApEAKEl N anavtnon oTo OEKATO TPITO EPWTNHA.

Eni ToV dIKAOTIKOV 00wV

76  Aedopévou OTI N napouca diadikacia €xel WG Npog Toug diadikoug TG kUpIAg
O0iknG TOV XaPakKTAPa MNAPEUMINTOVTOG MOU AVEKUWE €EVONIOV TOU  EBVIKOU
diIkaoTnpiou, 0’ auTo evanokeiTal va anopaveei eni Twv dikaoTikwv €E00wv. Ta £E0da
oTa onoia unoBAnBnkav 6col unEBaiav napaTnenosi§ oTo AIKaoThpIo, NANV TWV WG
avw o1adikwv, dev anodidovTal.

lMa Toug Adyouc auTouc, To AIKaoTnpIo (TETAPTO TUAKA) AnopaiveTal:

1) MNpa&n npayparonoloUHeVN Katd Tn HEO0S0 GUAAOYNG dEdOHEVWY, N
onoia ouvioTaralr ot ANOONKEUON OE HVAHN NAEKTPOVIKOU UNOAOYIOTRH
anoonaocHaTog NPOCTATEUOHEVOU £PYOU, NOU anoTeAEiTal anod Evoeka AEEEIG
Kabwg ka1 and ekTUNWON TOU Anoonaoparog autou, duvaral va €PninTel
oTNV €vvola TNG €V HEPEI avanapaymynG Tou apBpou 2 TnGg odnyiag
2001/29/EK Tou EupwnaikoU KoivoBouAiou kai Tou ZupBouldiou, TnG 22ag
Madiou 2001, yia TnV EVAPHOVION OPICHEVMWV NTUX®V TOU JIKAIOHATOG TOU
OnHIOUPYOU KaI CUYYEVIK@OV SIKAIWHATWV OTNV KOIVWVia TnG nAnpogopiac,
€0V —YEYOVOG TO OMNOi0 ANOKEITAI OTO AITOUV JIKaoTNnPIo va eEakpIBWOEI— Ta
oUTWG avanapayopeva OTOIXEIO anoTEAOUV TRV EKPPACT THG NPOCWMNIKAG
NVEUHATIKAG £pyaciag Tou dnyioupyou.

2) H npa&n EKTUN®WOEWG ANOCNACHATOG ANOTEAOUHMEVOU ano &vieka
A&Eeig, nou npayparonolgiTal kKata Tn HEBodo oUAAOYNG SEJOHEVOV ONMG
auTtn TNG kUpIag dikng, dev NAnpoi Tnv NpoiindOeon nepi Tou pHeTABATIKOU
XapakTipa Tou apBpou 5, napaypapog 1, TnGg odnyiag 2001/29 kai,
ENOPEVWG, N HEBOSOG autn dev pnopei va ulonoinBei Xwpic TN
oUYKaTateon TwV OIKEINV SIKAIOUXWV TOV SIKAIWHATWV ToU dnHioupyou.

(unoypageg)
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